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“Defending Privacy: The Fight Against EU Chat
Control”

. Is Digital Privacy a Casualty in the War on Child Abuse?
Unpacking the EU’s Chat Control: Scope, Platforms, Reach, and
Data Processing

The EU Chat Control Proposal
Objectives, Mechanisms, Reach, and the Privacy Dilemma

The EU Chat Control Proposal, designed to prevent child abuse by identifying harmful
material across various platforms and national boundaries, aims to address the critical
need for frameworks that protect children in the vast exchange of networked
information. This proposal requires careful examination as it outlines its ambitious scope
and the envisioned benefits, including automated scanning and data-sharing
mechanisms. However, such measures generate critical questions concerning their
legal basis, necessity, and proportionality under EU law, as well as the implications for
encryption, end-to-end privacy, and user expression. Its reach and specific operations,
including how data is processed on devices or servers, are considered, alongside an
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assessment of the promised transparency and oversight mechanisms designed to
guard against overbreadth, misclassification, and erosion of public confidence.

1. Our Core Mission: Child Safety and Abuse Prevention

In a world where billions of messages traverse networked platforms across borders,
safeguarding children requires a framework that can travel with the flow of information
and withstand the pressures of rapid communication, underpinned by robust
governance, transparency, and oversight. This opening section surveys the EU Chat
Control Proposal, one that centers on child safety and abuse prevention through various
mechanisms, including age verification (as elaborated in sections 17-18) and automated
content scanning to reduce the presence of CSAM on shared spaces. The technical
distinctions and profound implications of these content scanning approaches,
particularly concerning client-side versus server-side enforcement, are explored in detail
in Section 172. From conversations with frontline investigators and platform responders,
the stakes become tangible. The topic matters for policy makers, platform operators,
educators, researchers, and communities engaged in prevention.

The central aim is clear: to create a safer information environment by detecting and
removing content depicting sexual abuse of minors, while rigorously safeguarding users’
privacy and legitimate communications through measures that are strictly necessary
and proportionate. The scope is broad, applying across various platforms and borders,
which makes cross-jurisdictional cooperation indispensable. This arrangement promises
tangible benefits: improved child safety through the removal of harmful material;
enhanced platform accountability by establishing responsibility for content hosted or
shared; and increased cooperation among member states, platforms, and law
enforcement agencies to disrupt networks and improve response times.

The proposal’s global implications reflect the reality that illicit materials and their
perpetrators operate across many borders, making cross-jurisdictional cooperation a
necessity for effective investigations and the implementation of measures like age
verification. To achieve these ends, the proposal introduces mechanisms that blend
automation with collaboration. These include age verification systems (as detailed in
sections 17-18), automated scanning utilizing advances in pattern recognition and
cryptographic techniques to identify CSAM, and data-sharing channels that facilitate the
exchange of information among platforms, law enforcement, and other stakeholders so
that leads and indicators can be traced across jurisdictions without creating easily
exploitable gaps. Central to the credibility and accountability of these measures,
including age verification mechanisms, are robust transparency and oversight
mechanisms, such as clear independent audits and public reporting, which are essential
to build trust and demonstrate operational effectiveness.

The legal basis rests in EU law, with an emphasis on balancing safety with privacy, and
on evaluating the measures through the lenses of necessity and proportionality. Any
intervention must be justified by the aim of protection and tailored so that rights are not
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unduly infringed. This framing invites careful scrutiny and ongoing adjustment as
circumstances evolve.

Age verification mechanisms are a crucial tool in preventing access to harmful or
age-restricted content, especially for minors, and form a key part of a comprehensive
safety strategy.

Finally, the proposal faces several challenges: ambiguities in definitions of abuse
material; risk of overbreadth and misclassification; the tension between detection needs
and encryption—along with potential backdoors or pressures on secure
communications; and potential chilling effects on ordinary users if risk assessment tools
are not implemented with precision. Addressing these concerns is essential to realize a
framework that advances safety without compromising fundamental rights.

2. Proposed mechanisms: Automated Content Scanning, reporting, data sharing, age
verification, and metadata handling

In the moment between click and consequence, a deliberate architecture begins to take
shape: a set of mechanisms that define what is subject to Automated Content Scanning,
what is reported, how data moves across services, how age is verified, and how
metadata is handled. These choices do not merely implement policy; they carve the
practical boundaries of privacy, oversight, and everyday experience in networked
environments. This opening section offers a concise map of the proposed mechanisms
and their far-reaching implications, emphasizing the trade-offs that arise when safety,
security, and accountability are prioritized alongside civil liberties.

Age Verification Requirements: Details on Verifying User Ages and Consent

This section outlines the proposed mechanisms for verifying user ages and obtaining
consent, particularly for minors. Effective age verification is crucial for compliance and
user safety. Approaches can range from self-attestation with robust follow-up (e.g., Al
analysis of user behavior, follow-up requests for ID) to government ID verification,
which, while secure, can introduce significant user friction.

Key approaches include:

o Self-Attestation with Robust Follow-Up: Users initially declare their age. For
services targeting adults or containing age-restricted content, this must be
coupled with stronger verification methods if suspicious or inconsistent data is
detected.

e Third-Party Age Verification Services: Integration with specialized services that
verify age through databases, credit card information, or other authenticated data
sources. These services must be reputable, secure, and compliant with privacy
regulations. However, if automated scanning is part of the verification process
(e.g., for uploaded documents), it'’s crucial to mitigate false positives or
misinterpretations of context, as a family photo of a child at the beach might be
misflagged, causing unnecessary inconvenience for the user.
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o Parental/Guardian Consent Mechanisms:

e For users identified as minors, platforms must implement processes to obtain
verifiable consent from a parent or legal guardian. For instance, if a platform
shares a minor’s consented data with a third-party analytics provider, this creates
a new ‘access point.” A breach at that third-party provider could then expose the
minor’s data, illustrating how cross-platform sharing widens vulnerability and
diminishes parental control over their child’s information.

e Age Estimation Technologies (with caveats): \While emerging, Al-driven age
estimation tools may be used as an initial screening layer, but should not be the
sole verification method due to accuracy limitations and privacy concerns. They
require human review and stronger secondary verification.

e Payment Method Verification: Leveraging age-gated payment systems where the
age of the account holder has already been verified by a financial institution.

e Data Minimization: All age verification processes must adhere to principles of
data minimization, collecting only necessary information.

e Re-verification and Audit: Periodic re-verification and regular audits are crucial for
the age verification system to maintain accuracy and compliance, directly
impacting users by ensuring their age data is handled correctly and access is
reliably managed.

The proposed mechanisms establish a framework intended to govern scanning,
reporting, data sharing, age verification, and metadata handling. The aim is to set a
defined scope for what activities are monitored, what signals trigger escalation, and how
information circulates among services. Yet these choices carry significant privacy,
surveillance, and overreach concerns, especially regarding cross-border data flows. For
example, if data on EU citizens is stored by a global cloud provider, a non-EU country
demanding access could create governance complexities, sovereignty questions, and
friction with international protection norms. The following sections detail how each
mechanism functions in principle, followed by the practical risks and considerations that
arise in real-world deployment.

Scanning for Content: Automated Content Scanning Raises Privacy Concerns

Automated scanning deploys pattern-recognition systems, signature checks, and
contextual analysis to detect suspicious or prohibited content. In practice, such systems
rely on large data sets and continuous data processing to identify indicators, often using
image hashes, keyword classifiers, and behavior signals. The benefits include faster
identification of harmful material and more consistent enforcement; the drawbacks
surface in false positives, misinterpretation of context, and biased classifications that
reflect training data limitations. The sheer scale of data collection required for scanning
threatens privacy, as personal content may be analyzed beyond narrow definitions of
risk, raising questions about permissible uses and the potential for overreach. For
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example, a centralized repository of user communications, amassed for automated
content moderation, could become a highly attractive target for malicious actors, leading
to a large-scale data breach exposing sensitive personal details or private
communications of millions of users.

Age Verification and Mandatory Reporting Mechanisms

Age verification (AV) mechanisms, encompassing both universal and targeted
approaches, are fundamental to safeguarding children online. Universal AV involves
verifying the age of all users, while targeted AV applies checks selectively based on risk
indicators like content interaction or behavioral cues. These mechanisms can employ
various methods, including identity document checks, Al-based age estimation, or
cryptographic proofs of age, all designed to confirm a user’s age and prevent minors
from accessing age-restricted content or features. Client-side enforcement, where AV
logic runs on a user’s device, relocates some privacy concerns to the device level,
creating new vulnerabilities. For example, if software performing age estimation on a
user’s phone is compromised, it could be exploited to bypass age restrictions or even
exfiltrate personal data, thereby threatening the integrity of the software. When these
verification systems detect discrepancies, or when other predefined signals indicate
potential breaches or suspected CSAM, mandatory reporting mechanisms are designed
to escalate suspected cases to authorities. While this can streamline intervention and
resource allocation, it also risks expanding surveillance and creating a climate of
perpetual monitoring, especially if AV is broadly applied or if its triggers are overly
sensitive. A system that automatically flags and transmits user activity—potentially
identified through AV processes—to third parties may chill expression, with individuals
opting to abstain from certain topics or formats to minimize exposure. The prospect of
automatic reporting, particularly when intertwined with age verification outcomes, invites
scrutiny regarding thresholds, accountability, and the safeguards that prevent abuse or
misclassification.

Data Sharing Between Platforms: Cross-Service Data Transfers Widen Access Points
and Visibility

Data sharing across platforms aims to facilitate coordinated responses and longitudinal
understanding of user interactions. However, such transfers increase the number of
access points where data can be viewed or intercepted, thus elevating breach risk and
the likelihood of unauthorized use. When personal information travels between
services—from messaging to hosting to commerce—this creates a patchwork
environment of inconsistent data protection, akin to a sensitive document being copied
and stored in various locations, some with strong locks and others with none. Users
lose some control over where traces persist and how their identities are constructed
across contexts. These persistent traces, often called metadata, can reveal significant
insights into behavior and relationships even without direct access to content. Clear
governance, purpose limitations, along with robust security that addresses both content
and these contextual data points, become essential to mitigate these risks.
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Age Verification Requirements: Details on Verifying User Ages and Consent with
Privacy-Preserving Approaches

Age verification mechanisms seek to restrict access to services based on user age,
often by collecting data such as biometric identifiers or corroborating information from
third parties. These approaches raise privacy concerns because they demand the
collection of sensitive data. Alternatives exist, including age estimation from
non-biometric signals or self-certification, yet these methods trade accuracy for privacy.
Consent considerations, transparency about data use, and the ability to review and
delete collected information are critical components of any viable system.

Metadata Handling Practices: Retention, Minimization, and Searchability of
Metadata

Metadata, a type of non-content signal—including timestamps, device identifiers, routing
data, and interaction summaries—can, in aggregate, reveal substantial detail about an
individual’s online patterns. Retention enables reconstruction of activities; minimization
reduces exposure; secure storage and controlled searchability mitigate risk. The design
choices surrounding how long metadata is kept, what is retained, and under what
conditions it can be queried shape the scope of surveillance and the protection afforded
to privacy. A measured balance—favoring essential retention, rigorous access controls,
and clear documentation—helps align capability with accountability.

What underpins a truly free and democratic society in the digital age? Without the shield
of privacy, the freedom to dissent, to explore unpopular ideas, or even to seek sensitive
healthcare becomes a perilous act, undermining the very foundations of democratic life.
Together, these sections illuminate a landscape where technical capability and ethical
consideration must proceed in parallel, guiding future policy, engineering practice, and
public understanding without presuming a single solution to inherently contested
questions.

3. Scope and platforms targeted: messaging apps, cloud services, cross-border
data flows

Messaging Apps: Backups and Metadata Handling as Surveillance Vectors

At its core, the proposal aspires to establish reporting mechanisms, verification steps,
and monitoring tools across a wide range of service categories, with a persistent
emphasis on messaging channels due to their ubiquity and perceived vulnerability. This
includes contemplating mandatory integration of Automated Content Scanning
capabilities within messaging applications and a formal reporting duty for suspicious
content. This intent raises critical questions about the breadth of coverage, the
likelihood of unintended data exposure, and the potential for overreach as content
moves through a network of service providers. The central debate centers on whether
this framework can achieve its protective aims without creating new vulnerabilities or
enabling broadened surveillance—especially when the analytics, matching processes,
and retention policies would be exercised on content, user metadata, associated

10
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signals, and cloud-backed backups across various targeted platforms and
environments, involving significant data movement.

The regulation identifies a wide spectrum of targets, including messaging apps, social
media, and cloud services, as candidates for integrated scanning and reporting
workflows. In practice, this would translate into backdoors or scanning technologies
embedded within service offerings. This also introduces significant implications for
platforms concerning cross-border data transfers and data sovereignty, necessitating
rigorous compliance across diverse jurisdictions. These implications include risks such
as mission creep, false positives, and chilling effects, which are further discussed in
Section 53. For a detailed examination of cross-border data flows and their regulatory
challenges, see Section 160.

Messaging Apps as Primary Surveillance Vectors. For example, the pervasive fear of
metadata surveillance on platforms like WhatsApp or Telegram—even without direct
access to message content—has demonstrably led to reduced civic engagement.
Historically, activists operating under authoritarian regimes might self-censor or avoid
sensitive group discussions, knowing that mere participation or communication patterns
could flag them, thereby weakening collective accountability in public discourse.

This section details the critical processes involved in messaging, managing
data backups, and handling metadata effectively.

Attention is given to how content is processed, where backups are stored, and how
metadata is managed over time. The framework envisions cloud services taking part in
the data processing cycle, with defined policies for storage, scanning, and retention
across associated ecosystems. These policies are crucial for enabling privacy, which in
turn supports free expression and association — for example, allowing a support group
to discuss sensitive health issues without fear of judgment, or enabling whistleblowers
to share information securely. These considerations must further address how long data
remains accessible, what forms of data are retained, and how restoration or deletion
processes align with user expectations and legal obligations.

Cloud-based ecosystems would play a central role in the lifecycle of data, including
storage, scanning, and cross-border processing. The proposal would specify how data
is handled within and beyond service boundaries, seeking to balance prompt detection
with safeguards against excessive data exposure and inappropriate profiling.

Navigating the Complexities of Cross-Border Data Flows and
Their Associated Compliance Challenges

Transferring data beyond EU borders introduces governance complexities, sovereignty
questions, and potential friction with international protection norms. Fostering trust in
institutions through responsible data handling, exemplified by citizens feeling secure
enough to use e-government services for sensitive applications, is a core objective. The
framework would therefore seek to ensure that platforms maintain alignment with EU
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rules regardless of location, while also respecting the practical realities of global service
delivery and the legal patchwork that governs cross-jurisdictional data flows. The
technical choices regarding data processing location, such as client-side versus
server-side enforcement (as detailed in the technical breakdown in Section 172), are
central to these challenges.

Broad Platform Ecosystems and Implications

Visible privacy safeguards and increased cooperation within these ecosystems can lead
to tangible gains in societal well-being, for instance, by enabling more effective public
health campaigns or creating safer online environments for vulnerable populations.

Finally, the proposal signals implications for ecosystems that extend beyond core
services to third-party integrations and app markets. The regulation could affect how
platforms coordinate with external services, impose new compliance burdens on
developers, and reshape the way interoperable components are designed, tested, and
audited. The implementation of specific data processing mechanisms, such as
client-side or server-side scanning (explained in Section 172), introduces new technical
and governance challenges into these complex, interwoven systems, which
stakeholders must weigh against protective intents.

4. Reach and data processing (e.g., metadata analysis of communication patterns):
client-side versus server-side enforcement and potential workarounds (See detailed
technical breakdown in Section 172)

This opening section offers a concise map of reach, processing, and the actions
contemplated by the proposal, setting a framework for the chapters that follow.

Data flows, in this context, are not mere abstractions. They define the practical limits of
policy enforcement, the scope of surveillance-like activities, and the safeguards that
guard individual rights. Understanding where data travels and what happens to
it—whether through centralized processing on provider infrastructure (involving
Server-Side Scanning and potentially Server-Side Enforcement) or within the devices
people carry—helps illuminate the trade-offs embedded in any scheme that aims to
deter harm while preserving democratic liberties.

Server-Side Enforcement: Centralized Risks and Privacy-Preserving Alternatives

Centralized scanning represents a single locus for policy enforcement and data
retention. In this model, data moves to a server, where automated checks occur at a
centralized point, permitting broad policy application and easier coordination across
services. The advantage lies in uniform implementation and straightforward oversight,
yet the approach concentrates risk: a single point of failure, and a concentrated store of
sensitive material that could be exposed to breaches or misuse if protections falter. This
includes the potential for automated checks to generate false positives, such as an
academic discussing historical events being flagged for extremist content, leading to
unjust intrusions or repercussions. Addressing these inherent risks often necessitates
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privacy-preserving workarounds, such as local processing and opt-in encryption, which
are commonly associated with client-side enforcement (as noted in Section 40) or other
privacy-enhancing technologies.

Imagine a critical cybersecurity investigation where a global tech company,
headquartered in Country X, detects suspicious activity originating from a server in
Country Y. To fully analyze the threat, forensic teams require access to server logs and
user metadata stored by a local provider in Country Y. Initiating a request through a
Mutual Legal Assistance Treaty (MLAT) or a similar agreement often triggers a lengthy
bureaucratic process. The request must navigate the legal systems of both countries,
potentially facing delays of several months or even years due to differing legal
interpretations, language barriers, and judicial backlogs. Furthermore, Country Y’s strict
data privacy laws might prevent the full disclosure of the requested metadata, or require
a much higher burden of proof than Country X’s legal framework allows. This reliance
on intergovernmental agreements severely impedes the speed and comprehensiveness
of cross-border metadata analysis, creating significant blind spots for investigators and
allowing threats to persist unchecked.

When a system blends server-side and client-side elements, the result can be
inconsistent privacy guarantees across platforms and deployments. Hybrid schemes
may mitigate some risks but also introduce new ones: differing capabilities, uneven
policy application, and, crucially, leakage of metadata even when content remains
encrypted or protected. Such fragmentation can create a patchwork environment in
which data protection is not uniform, complicating accountability and elevating risk for
users across diverse products and regions (e.g., data shared with a country that has
weaker privacy laws), thus emphasizing the necessity of clear, transparent governance
mechanisms and robust oversight.

Privacy-Preserving Workarounds: Incorporating sunset clauses provides a vital
mechanism to anticipate and mitigate risks like mission creep and potential abuse,
which can arise from inconsistent privacy guarantees in hybrid systems. By mandating
the expiration of data processing or retention, these clauses ensure periodic
re-evaluation and prevent the indefinite expansion of data usage, thus bolstering
accountability and user protection.

To counter these concerns, mechanisms such as local processing and opt-in encryption
exist as potential safeguards. Yet these approaches demand robust controls, rigorous
verification (e.g., via auditable algorithms, which involve developers publishing detailed
documentation of their algorithm’s training data and decision rules, allowing external
experts to review for bias), and ongoing oversight—key components of effective
governance and transparency (see Section 5)—to ensure they function as intended and
do not introduce new vulnerabilities or blind spots.

Taken together, the section sketches how the proposal seeks to regulate processing,
where authority resides, and how different technical paths shape privacy outcomes,
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laying the groundwork for the comprehensive discussion on governance and guardrails
that follows.

5. Governance and guardrails: sunset clauses, independent audits, and transparency
measures

Within the European Union, debates about a proposed regulation governing state
scrutiny of chat content hinge on a single question: how to enforce safety without
eroding privacy. The intention is not merely to empower authorities but to design a
governance framework that constrains power while preserving rights. The concept of
governance guardrails surfaces here as a deliberate construction: mechanisms that
provide oversight, establish bounds, and insist on accountability. Set in motion, these
guardrails translate high-level aims into concrete procedures, allowing practitioners to
act with clarity and the public to observe where authority begins and ends. The result is
a governance contract in which the means of intervention are subject to prior scrutiny,
repeat review, and transparent evaluation. In a policy forum | attended, these guardrails
were spoken of as the quiet infrastructure that keeps powerful tools from becoming
overbearing, a critical function given the historical tendency for mission creep where
systems initially designed to detect specific illegal content are later expanded to monitor
political dissent; that image has stayed with me.

Oversight, Limits, and Independent Audits for Trust and Accountability

These scanning powers risk mission creep, false positives, chilling effects, and
politicized misuse (e.g., authorities disproportionately targeting communications of
opposition groups or minority communities), as further detailed in sections 1.2.4.

Anticipating and Mitigating Inherent Risks

Transparency Measures: Enabling Accountable Governance

Fostering Legibility, Scrutiny, and Accountability. However, it is crucial to recognize that
pervasive scrutiny can silence lawful speech for marginalized groups, such as
immigrant communities refraining from discussing legal rights for fear of surveillance.

Privacy, recognized as a fundamental human right, provides the essential foundation for
a free society. The capacity for private thought, conversation, and association shapes
this very foundation. Within this protected space, human rights find footing, democracy
flourishes, and both free expression and collective action become possible. This
fundamental right also provides the trust that supports innovation and sustains
collaboration across institutions and communities.

End-to-End Encryption as a Fundamental Safeguard

However, this foundational privacy faces increasing pressure from expanding
surveillance. Methods like content matching, automating the inspection of private
communications and files, present considerable privacy and rights risks. For instance,
an automated system might misinterpret an innocent mention of a common chemical in
a private chat (e.g., “bleach for cleaning”) as suspicious, leading to the user being
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flagged for unwarranted scrutiny. This fear of being misidentified or subjected to such
‘false positives’ directly causes a chilling effect, where individuals self-censor their
communications to avoid any potential misunderstanding, thereby stifling free
expression and association. Metadata analysis further broadens observation, collecting
behavior patterns distinct from message content. The push for interoperability
requirements across services introduces data transfer concerns, potentially
homogenizing privacy policies in ways that introduce new risks.

These scanning powers risk mission creep, extending from targeted investigations to
broad scrutiny of communications. Such concentrated authority invites politicized
misuse and opaque decisions. False positives harm innocent individuals, while chilling
effects on lawful expression disproportionately impact marginalized groups.
Safeguards—auditable algorithms, clear user rights, transparency, and redress—are
necessary. Without them, scanning-driven controls risk unintended consequences,
expanding attack surfaces, eroding trust through misidentifications, increasing data
leakage (e.g., a system collecting extensive user metadata for scanning purposes
suffers a breach, leading to the malicious exfiltration of sensitive personal habits and
associations), diverting resources from core protections, and creating critical
governance gaps.

1. Privacy as foundational to human rights and democratic society

For example, a security breach affecting a single, aggregated database within a cloud
service provider, containing sensitive information from numerous client organizations
(tenants), could ripple across and compromise the privacy of countless user profiles and
entire organizations linked to that service.

Foundations
The Core Role of Privacy in Deliberation, Expression, and Trust

The erosion of freedom of expression and association is exacerbated by the misuse of
power without meaningful remedies due to ambiguity in oversight, such as an internal
review finding data was accessed inappropriately but no clear mechanism exists to hold
the responsible party accountable or compensate the affected user.

Surveillance changes incentives for civic engagement by shifting how individuals
allocate attention and effort across political life. If citizens fear that participation in public
discourse will be scanned, stored, and later weaponized, turnout and collaboration
decline; accountability weakens as channels for opposition shrink. Beyond dampening
dissent, surveillance can function as a tool of social control, shaping norms and
behaviors to align with those in power. The democratic impulse—holding leaders to
account through informed, collective judgment—depends on a broad, confident
citizenry, not on a populace that moderates its views because risk is pervasive.

While foundational ideas like end-to-end encryption offer crucial technical safeguards,
the enabling role of privacy extends beyond these protections, allowing expression and
association to unfold with integrity. It allows people to test ideas, form opinions, and
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pursue activities that contribute to social progress without pervasive fear of retribution or
misinterpretation. By protecting private lives, privacy preserves the trust that
underwrites relationships, whether among neighbors, colleagues, or organizers of
community initiatives. In environments where private information is treated with care,
individuals can communicate more openly, invite scrutiny, and collaborate across
difference with less concern for immediate stigma or retaliation.

Empirical findings across networked spaces show that heightened observation
correlates with reduced voluntary engagement, especially among marginalized groups
whose voices are often the most vulnerable to suppression. When people perceive a
lack of privacy, the burden of guarding one’s reputation falls on those who already bear
the heaviest political or social costs; in turn, the breadth and depth of public discourse
narrow, and the range of perspectives available to society becomes more
homogeneous.

Imagine on-device screening as a private detective working exclusively for you,
investigating a case directly on your device without ever revealing your personal files or
sensitive information to anyone else. This powerful approach ensures your data remains
private, establishing a robust foundation for trust and innovation.

Trust in institutions grows when individuals believe their personal information will be
handled responsibly. This trust encourages the sharing of ideas, data, and resources
necessary to address complex challenges. When privacy is embedded in policy design,
for instance by applying proportionality tests that ensure measures are not overreaching
(e.g., a proposal for blanket data retention being restricted to specific, high-risk
categories), people participate more willingly in programs, collaborate across sectors,
and contribute to collective problem solving. The result is a climate in which social
progress can accelerate because people feel secure in contributing their unique
insights.

1.1 Trust in institutions and collaboration

Institutional behavior that values privacy invites cooperation. Citizens entrust public
services with sensitive information, which in turn enables more accurate service
delivery, better risk assessment, and more effective collective action. As privacy
safeguards become visible—through transparent data practices, clear consent
mechanisms, and robust oversight, as detailed in the governance framework of Section
5—partnerships form more readily, and coordination across actors improves, yielding
tangible gains in societal well-being.

2. End-to-end encryption basics and why it matters

On a morning when routine habits hold steady, a researcher drafts a note about a
confidential collaboration, and the message travels through networks, across devices,
through servers operated by various entities; if the content remains readable only to the
intended recipient, the surrounding infrastructure becomes largely irrelevant to its
meaning. This is the central aim of end-to-end encryption, a mechanism designed to
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safeguard both confidentiality and integrity in modern communications. By concentrating
security at the endpoints, this approach ensures that the message remains intelligible
solely to those for whom it is meant, even if a reader acquires the data en route.
End-to-end encryption basics establish the fundamental safeguards that underlie trusted
exchange. In essence, a message is transformed on the sender’s device into ciphertext,
a form that cannot be interpreted without the appropriate cryptographic materials, and is
then rendered readable only by the intended recipient. The protection rests on the
principle that the transformation occurs before any intermediary handles the content in a
usable form, creating a barrier that preserves privacy and diminishes exposure to
eavesdropping.

While end-to-end encryption primarily secures message content, it is important to
acknowledge privacy and rights risks specific to content matching. Content matching
involves automated scanning of message contents for specific patterns, keywords, or
hashes, often before encryption on the sender’s device or through compromised
systems. Such practices, even if not leading to full decryption, can infer sensitive
personal information, chill free speech, and result in erroneous surveillance or profiling,
thereby undermining trust and privacy. These techniques present significant challenges
by attempting to bypass the intent of end-to-end security. For example, legislative
proposals mandating client-side scanning for certain harmful content, despite being
framed as public safety measures, have faced judicial review in various European
courts, leading to injunctions or demands for tailored deprioritizations of less invasive
alternatives due to fundamental rights concerns.

2.1 Metadata Analysis

For example, in a cross-border investigation concerning a major data breach impacting
citizens across several EU nations, harmonizing standards through regulations like the
GDPR enabled a unified investigative approach. This effectively closed loopholes that
companies might have previously exploited due to varied national regulations, thereby
supporting consistent enforcement and ensuring stronger protection for individuals
across member states.

Beyond the content protected by encryption, the metadata surrounding communications
— such as sender, recipient, timestamp, location, and frequency — often remains
unencrypted and accessible to intermediaries. Analysis of this metadata can reveal
deeply personal and sensitive information, painting a comprehensive picture of an
individual’s relationships, movements, interests, and affiliations, without ever needing to
access message content. This “mosaic effect” enables extensive surveillance and
profiling, posing significant privacy and rights risks, whether for targeted advertising, law
enforcement, or state surveillance. Therefore, understanding and mitigating metadata
risks is as crucial as securing the content itself. For a deeper discussion on aggregating
behavior patterns and the implications of client-side and server-side data processing,
see Sections 100-102.
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2.2 How E2EE works follows from this foundational idea, using a public credential pair
associated with the sender and recipient. The sender encrypts the message on their
device with a publicly accessible credential, which can only be reversed by the
recipient’s private credential. This asymmetry guarantees that, should a third party
intercept the transmission, the content remains inaccessible. A crucial point is that
service providers and intermediaries cannot access the plaintext because the
decryption capability resides solely with the intended recipient. This inherent limitation
prevents them from using the message content for speculative or convenience-based
undertakings, for example, collecting detailed browsing habits simply to build future,
unspecified product features. Although the surrounding infrastructure may route and
store data (generating metadata in the process), the intelligible content is protected by
design.

Building on the concept of persistent traces discussed earlier, metadata analysis, which
examines communication patterns rather than message content, poses significant
privacy risks by revealing sensitive behavioral patterns, effectively circumventing the
privacy benefits of end-to-end encryption. To address such vulnerabilities and promote
accountability, clear specification of data usage purposes is crucial; for example, a
social media platform explicitly stating that user photos are only for display helps
prevent their unauthorized use for Al facial recognition training.

2.3 To secure data both while it's moving (in transit) and when it’s stored (at rest),
organizations need a clear, practical framework for handling data storage and backups.
This framework ensures that all backups and devices are encrypted, making data
unreadabile if it's ever lost or stolen, provided the decryption keys are kept strictly
separate and inaccessible to unauthorized individuals. It also mandates regular
verification checks—such as periodically testing an encrypted backup to confirm it
remains inaccessible without the correct key—to guarantee that encryption is
consistently applied across all systems and backups, preventing any process from
inadvertently weakening data protection.

Best practices for implementing this protection emphasize three core pillars. First,
secure generation, distribution, and stewardship of cryptographic material. Second,
adoption of robust, widely reviewed encryption protocols and algorithms. Third, diligent
maintenance of software and devices, including regular patching and verification of
up-to-date protections. By adhering to these principles, individuals and organizations
can establish resilient privacy safeguards and reduce the likelihood of unauthorized
access to sensitive information.

3. Cross-Platform Enforcement, Interoperability, and Data Transfer Risks in Scanning

In the quiet intersections of policy, schooling, and the technical scaffolding that supports
large-scale communication, a practice operates with minimal fanfare yet broad
consequence: scanning. To visualize this practice, consider it like a central post office
opening and inspecting every letter before delivering it. This scanning functions as a
tool for safeguarding communities, while simultaneously posing questions about privacy,
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consent, and due process. When one surveys the debate around EU Chat Control, the
core difficulty is not merely what is scanned, but how the scanning logic interacts with
rights, transparency, and accountability. This chapter begins by outlining what scanning
looks like in practice, and then moves to the mechanisms and consequences that
accompany it.

3.1 Content Matching: What It Involves

Content matching refers to the automated inspection of private communications and
files to identify specified content or patterns. This technique is designed to detect and
deter illegal activity, such as the distribution of abusive material or coordinated extremist
messaging, enabling rapid analysis of vast volumes at a scale unachievable by human
reviewers alone. However, the automation of content matching introduces substantial
privacy and rights concerns, raising critical questions about accuracy, context, and
consent. When scanning proceeds without explicit consent, individuals’ privacy rights
and data protections may be compromised. Furthermore, the performance of these
tools can yield false positives, risking unjust intrusions into private life and, in some
cases, legal or administrative repercussions. Given the lack of perfect accuracy, any
responsible framework for content matching must incorporate essential safeguards,
including public transparency and effective mechanisms for redress, alongside due
process, auditable algorithms, and clear user rights, consistent with the broader
principles of governance and oversight outlined in sections 5 and 119.

3.2 Privacy and Rights Risks of Content Matching
Metadata Analysis

A critical challenge within metadata analysis, particularly in a cross-border context, is
the reliance on treaties and mutual legal assistance arrangements (MLAA). While
essential for international cooperation, these mechanisms can introduce significant
complexities and delays in addressing data requests and enforcing privacy protections.
Furthermore, the differing privacy standards and legal frameworks between jurisdictions
can lead to situations where data accessed or shared via these arrangements may not
consistently meet the stringent requirements of EU law, potentially compromising the
privacy rights of individuals within the EU.

Metadata analysis broadens the vantage point beyond content itself by aggregating
behavioral signals tied to communications—such as senders, recipients, timestamps,
and locations. When paired with content, metadata amplifies what surveillance can
reveal about patterns of interaction, movement, and routine. The aggregation of such
data can illuminate behavior in ways that extend beyond the explicit content of
messages, heightening concerns about privacy and the potential for misuse. A
significant danger lies in ‘scope creep’ within client-side enforcement, where, for
example, a tool initially designed to detect harmful images might later be repurposed to
scan for copyrighted material or political content, vastly expanding its surveillance
reach.
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Aggregating Behavior Patterns

When aggregating behavior patterns, it is essential to account for the reliability of
underlying data collection methods. For example, false positives in local
scanning—such as a private drawing being misidentified as illegal content—can lead to
unwarranted reports and severe privacy infringements, undermining the accuracy and
ethics of aggregated insights. Moreover, “Transparency and Auditability” are particularly
difficult for client-side scanning, as users cannot inspect the code running on their
device, and platforms might not disclose internal scanning logic for security reasons.

The systematic gathering and interpretation of metadata enable a more comprehensive
portrait of an individual’s routine, network, and preferences. Frequent contacts,
locations visited, and timing of activity can be inferred, and, when combined with
content, the resulting profile can support or undermine privacy rights. The implications
require careful calibration of the balance between safety objectives and respect for
personal boundaries.

Cross-Platform Enforcement and Interoperability Concerns

Cross-Platform Enforcement and Data Transfer Risks

Harmonizing Policies and Data Transfer Risks
Chilling Effects

Policy alignment across jurisdictions—while facilitating enforcement—can expose data
to diverse legal regimes and protections. Ensuring that transfer mechanisms remain
secure and legally compliant is essential to mitigate these risks, even as the need for
coordinated response grows. For example, Server-Side Enforcement (SSE)
fundamentally undermines the security and privacy guarantees of end-to-end encryption
by requiring platforms to hold a master key, creating a single point of failure.

Preserving Due Process and Transparency

A central principle is that individuals should be informed about how data is collected,
processed, and used. Clear mechanisms for redress must exist when rights are
perceived to be infringed. Auditable algorithms and explicit user rights are fundamental
to transparency, accountability, and trust in the system, particularly in contexts
connected to EU initiatives and cross-border practices.

Auditable Algorithms and Clear User Rights

Auditable algorithms render scanning processes explainable, contestable, and
improvable, enabling scrutiny of bias, accuracy, and scope. Clear user rights—including
access to information, and processes for rectification—ground the system in legality and
proportionality. While implementing these measures is indispensable to defending
privacy and sustaining effective safeguards in public-interest contexts, it is crucial to
also acknowledge and mitigate the inherent risks that these systems present. For
example, metadata leakage, such as call logs revealing frequent contact with specific
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political organizations or healthcare providers, can expose sensitive behavioral patterns
and relationships. When a non-EU entity processes such data concerning EU citizens,
this extraterritorial vulnerability highlights the extensive reach of EU regulations like
GDPR in ensuring data protection beyond its borders.

4. Risks of mission creep, abuse, false positives, and chilling effects

In the policy rooms where the public interest meets private communications, the
proposal to scan electronic conversations to guard children presents a clear objective,
yet it also foregrounds a set of privacy concerns that demand careful analysis before
any adoption. The nature of these privacy concerns is deeply intertwined with the
technical choices for content scanning, specifically the distinction between client-side
and server-side enforcement, as elaborated in Section 172. Beyond these technical
specifics, policy discussions frequently grapple with broader data governance
challenges; for example, the EU’s cross-border rules often push organizations to
redesign data flows, storage strategies, and contractual frameworks, such as a global
company deciding to host EU user data exclusively on servers within the EU. As a
researcher observing these debates, | have seen slides that promise stronger protection
for the vulnerable while sidestepping the long-term implications for civil liberties.

The central tension is straightforward: shielding minors from harm must be balanced
against the integrity of private discourse. A device billed as narrowly targeted for
investigation can acquire new capabilities, and with them, broader consequences for
individual rights, unless transparent and rigorously overseen safeguards are built in
from the start.

Risks of Mission Creep and Shifts to Broad Automated Content Scanning

Although the initial mandate may appear restricted, there is a credible danger of mission
creep, with mechanisms gradually expanding from focused probes to wide-ranging
surveillance. The result would be more than a few additional detections; it would be a
measurable shift in what counts as acceptable monitoring, affecting everyday
communication patterns.

Securing Safety and Privacy: Pathways to Mitigate Centralized Authority’s Abuse
Potential

Confining scanning powers to a single authority invites concerns about politicized
misuse and opaque processes, directly undermining the principles of transparency and
accountability crucial for public trust. Public trust, defined as the confidence that
institutions operate reliably, predictably, and with respect for individual rights and
transparent processes, is essential for legitimacy. When accountability concentrates in
one gatekeeper, incentives can incline enforcement toward particular groups or
narratives, especially where this trust is already fragile, necessitating robust,
independent oversight mechanisms to ensure consistent adherence to principles.

False Positives Harm Innocents
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Misidentifications pose a concrete risk: innocent participants may face penalties or
reputational harm, eroding confidence in the system and prompting costly remediation.
Even occasional errors can accumulate into a chilling effect that undermines
cooperation and candor. Furthermore, server-side scanning inherently expands the
attack surface, increasing the likelihood of unauthorized access or exploitation; for
example, a single data center breach could expose millions of decrypted messages.

Weaknesses in key governance can yield broad access to sensitive information; for
example, an insider with unmonitored access to encryption keys could compromise vast
amounts of sensitive data.

Mitigation Through Robust Checks and Redress Mechanisms

On a quiet afternoon in a university lab, a team debates the value of scanning-driven
controls that promise privacy protection. The impulse is straightforward: examine flows
through a system, flag anomalies, and shield individuals from exposure. Yet the promise
folds into complexity, because every additional control introduces new fragilities that are
not obvious at first glance. In practice, efforts to graft scanning into existing
architectures create a tension between what is protected and what becomes exposed, a
dynamic that becomes clearer the closer data is examined in motion. | have watched
seminars where colleagues question whether such controls truly translate to safety; the
conversation tends to reveal more about design choices than about guarantees.
Ultimately, this section will argue that the integration of scanning tools, intended as
privacy safeguards, paradoxically reconfigures the system’s attack surface, shifting the
focus from data protection to the inherent vulnerabilities of architectural design.

Increased Attack Surface and Data Breach Risk

As the scanning backbone grows, so does the footprint of the system. Each new
component—data ingestion, feature extraction, rule evaluation, result storage—adds
entry points for misconfiguration or abuse. More data types are processed, and more
operators touch those data streams, increasing the probability that something will be
mis-set or leaked. For example, sensitive metadata like headers, addresses,
timestamps, and routing information can, even without accessing message content,
reveal patterns of association, timing, and intent (e.g., a journalist frequently contacting
a specific source, indicating a potential leak). A concrete illustration: a centralized
content-scanning service may collect and index identifiers, hashes, and contextual
metadata, expanding the surface where an attacker could search for weak spots or
where a misconfigured access token could expose logs across tenants. The net effect is
a larger playground for potential breaches, mistakes, and manipulation. To mitigate
these inherent risks, systems designed for lawful access require strict controls and
robust oversight, encompassing clear accountability, effective redress mechanisms, and
adherence to fundamental data protection principles (see Sections 135, 145, 148, and
149).
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Erosion of Trust and Undermining of Principles

False positives and misidentifications severely erode trust in safety tools, creating a
‘chilling effect’ where user confidence wanes. This leads to reduced engagement, fewer
reported incidents, and underutilized safety measures, ultimately denying both users
and defenders a critical channel for accurate signals.

The absence of rigorous data protection principles, such as strict data minimization and
purpose limitation (as discussed in this section), escalates the risk of data leakage.
When systems collect and retain excessive personal data beyond what is strictly
necessary and proportionate for their stated purpose, the potential impact of a security
breach becomes far more severe. Every additional piece of sensitive information stored
represents another potential point of compromise, leading to inadvertent disclosures or
malicious exfiltration of data. For example, attackers might exfiltrate data by sending
small, encrypted packets at infrequent and varied ‘arrival times’ or ‘frequency of
contact,” or by embedding data in ‘misleading headers’ of seemingly benign
communications, allowing them to evade content scanners designed to detect
suspicious data within the message body. This directly violates individuals’ right to data
protection even with advanced security measures in place.

Centralized data processing inherently concentrates risk, where breaches of aggregated
sensitive information can have widespread, cascading consequences that scale directly
with the amount and sensitivity of data involved. While principles of necessity and
proportionality are critical for limiting data scope and sensitivity, the robust compliance
frameworks mandated by regulations like GDPR impose significant pressure. This often
diverts scarce engineering resources towards audits and evidence gathering,
sometimes at the expense of strengthening core protections or fostering innovation.
Consequently, organizations may prioritize satisfying compliance checklists over
implementing verifiable safeguards, underscoring the persistent challenge of effective
oversight and accountability in traditional data handling models and the need for more
thoughtful approaches.

Governance Gaps and Accountability

Ambiguity in oversight creates gaps that permit misuse without meaningful remedies,
directly challenging core GDPR principles like Purpose Limitation and Data
Minimization. Without clear accountability—who can approve deviations, who can
access logs, who bears responsibility for misconfigurations—these troubling practices
can persist, eroding the very safeguards these principles intend to provide. The result is
a fragile safety ecosystem, where concerns can be raised but not promptly resolved,
and where victims struggle to seek redress.

Understanding how Purpose Limitation and Data Minimization inform the tests of
necessity and proportionality is not merely good practice but a fundamental legal
requirement under GDPR and ePrivacy regulations. These principles are crucial for
developing designs that reconcile robust data protection with necessary operational
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restraint, ensuring that interventions are both legally compliant, effective, and minimally
intrusive.

lll. Legal and Technical Foundations

1. Legal Landscape: Necessity and Proportionality in GDPR and ePrivacy
Compliance

1.1. The European Union’s Foundational Commitment to Privacy and Data Protection
The EU Charter of Fundamental Rights foundations relevant to privacy.

1.1.1. The Dual Protections of Articles 7 and 8 of the EU Charter

Foundations in the EU Charter.

1.1.1.1. Differentiating Article 7 (Private Life) and Article 8 (Personal Data)

Data protection principles: consent, purpose limitation, and data minimization.

Within Article 8, a framework of principles guides the processing of personal data,
concretely applying the concepts of necessity and proportionality established earlier.
Lawful and fair processing is required, with a clear specification of purposes for data
collection. This purpose limitation ensures that data are not repurposed arbitrarily,
serving as a safeguard against drift in the use of sensitive information. Data
minimization follows, insisting that only the data strictly necessary for the stated purpose
should be collected. An essential component is informed consent, obtained when
required, enabling individuals to exert practical control over their data—what is
collected, by whom, and for how long. In concrete terms, a health research project
might gather minimal, purpose-bound data with explicit consent, avoiding extraneous
material that would complicate accountability or erode trust. Such erosion occurs when
individuals perceive a lack of reliability, predictability, or adherence to agreed-upon
processes, undermining their confidence in data handlers. These principles serve as the
touchstones for transparency and accountability in processing activities.

On-Device Screening for Privacy Preservation

On-device screening mechanisms represent a critical approach to enhancing privacy by
processing sensitive data locally on a user’s device before any information is
transmitted externally. This method ensures that raw, personal data never leaves the
device, thereby minimizing the risk of unauthorized access or misuse in transit or on
remote servers. Practical implementations include techniques such as local differential
privacy, where noise is added to individual data points on the device itself, making it
impossible to re-identify individuals while still allowing for aggregate statistical analysis.
Another approach involves federated learning, where machine learning models are
trained collaboratively on decentralized data residing on user devices, and only model
updates (gradients), not the raw data, are shared with a central server. Secure enclaves
within modern processors also play a role, creating isolated execution environments
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where sensitive data can be processed without exposure to the rest of the system. This
localized processing is crucial for applications dealing with highly personal information,
such as health monitoring, financial transactions, or behavioral analytics, as it shifts the
privacy control directly to the individual and their device.

The Charter does not proclaim privacy as an absolute shield; it recognizes that society’s
interests—security, public safety, and crime prevention—may justify some interference.
Yet any restriction must be strictly necessary and proportionate to the objective pursued.
This proportionality test acts as a safeguard against overreaching measures, ensuring
that interference remains minimal and appropriately justified in light of the aim. The
interplay between safeguarding private life and pursuing legitimate public goals is thus
not a tension to be resolved once, but a structured inquiry that requires ongoing,
context-sensitive judgments.

Accountability: Remedies and Supervisory Authorities

Enforcement mechanisms translate rights from text into practice. Individuals retain the
right to seek judicial remedies if their privacy or data protection rights are violated.
Complementing this, independent supervisory authorities monitor the application of data
protection laws, providing ongoing oversight and accountability. In practice, such
authorities scrutinize processing activities, ensure compliance, and empower individuals
with recourse when intrusions occur. Together, remedies and supervision create a
mechanism by which rights are not merely stated but actively upheld, closing the loop
between principle and practice.

Interconnected Elements and Future Directions

2. GDPR principles and the forthcoming ePrivacy Regulation; necessity and
proportionality tests

The GDPR and ePrivacy Regulation: A Unified Framework

These principles and tests, which establish a robust analytic framework for evaluating
any data processing activity, are significantly impacted by technical choices, such as
client-side and server-side data processing, as discussed in Section 172.

Beyond principles, the GDPR imposes Necessity and Proportionality tests for legitimate
processing. In practical terms, this means demonstrating that a given data operation
pursues a legitimate aim and employs the least intrusive means feasible, thereby
balancing organizational objectives against the rights and freedoms of individuals. The
doctrine of Data Minimization and Purpose Limitation further anchors this balance by
restricting collection to what is strictly necessary and by preventing function
creep—where data gathered for one purpose migrates into unrelated uses.
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Independent Authorities: Enforcing Accountability and Legality
The First Line of Scrutiny: Data Protection Agencies

Independent authorities, notably data protection agencies, operate as the first line of
scrutiny. Their task is to assess the proposed Chat Control measures for necessity,
proportionality, and impact on privacy, drawing on standards that require data
minimization, purpose limitation, and clear legal grounds. When proposals threaten
rights, these authorities can issue binding guidance that reframes how a policy is
implemented, and they possess the authority to halt unlawful measures, thereby
preventing potential abuses of power. In practice, this means a specialized agency
might insist on describing the exact categories of data to be examined, the retention
periods, and the safeguards that limit access to sensitive content. By enforcing
accountability and legality, independent authorities maintain trust in the regulatory
framework and provide a concrete check against overreach.

Judicial Review: Constraining Overbroad Measures
Evaluating Necessity and Proportionality

Judicial review serves as a critical counterweight to measures that risk infringing
individual rights. Courts are tasked with evaluating whether the Chat Control proposals
are necessary and proportionate, and with scrutinizing their effect on privacy and data
practices. This process enables remedies such as suspensive orders, injunctions, or
tailored deprioritizations, ensuring the regulation is implemented in a manner consistent
with fundamental rights and the far-reaching principles of EU law, reflecting its broad
jurisdictional ambition. Courts also deter the misuse of surveillance powers by insisting
on rigorous briefing of justifications, proportional safeguards, and transparent
reviewable processes. In this way, judicial review translates abstract principles into
concrete adjudication that shapes the policy’s practical boundaries.

Public Transparency and Redress Mechanisms
Anchoring Confidence through Openness and Accessibility

Public transparency and redress channels anchor confidence through openness and
accessibility. Public reporting, clear timelines for inquiries, and accessible channels for
complaint submission allow individuals to voice concerns when rights are perceived as
endangered. A transparent framework clarifies how oversight operates, what remedies
are available, and how decisions are reviewed, thereby creating a mechanism for
accountability that complements formal scrutiny. Redress pathways—ranging from
administrative corrections to judicial remedies—offer tangible recourse when
safeguards fail or missteps occur, reinforcing the legitimacy of the regulatory project.
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Cross-Border Cooperation: Safeguarding Privacy Across
Jurisdictions

Indispensable for Consistent Privacy Protection

Finally, cross-border cooperation is indispensable for maintaining privacy protections
across the Union’s diverse legal landscapes. Harmonizing standards, closing loopholes,
and supporting enforcement across member states enable consistent implementation.
When authorities collaborate, they reduce gaps that could enable abuse, facilitating
rapid information sharing, joint investigations, and synchronized remedies. That
cooperative stance helps secure individual rights while preserving a coherent regulatory
environment.

4. Data minimization, purpose limitation, and cross-border data flows
Foundational Principles for Privacy Guardianship

In an era defined by the trace left behind by every digital touch, the question is no
longer whether data will be collected, but how it will be limited, controlled, and justified.
This opening inquiry anchors the book’s central argument: that privacy guardianship
rests on disciplined, transparent practices that constrain what is gathered and how it is
used, even as organizations seek to deliver measurable value. The following exploration
lays out two foundational principles—data minimization and purpose limitation—that
function as safeguards in our increasingly information-rich environments.

Data Minimization: A Key to Privacy Protection
Cross-Border Data Flow Considerations

While EU law (as enforced through judicial review) sets a high bar for data protection,
the practical application of these standards, and thus the level of individual protection,
can vary significantly depending on the data type and specific legal frameworks
involved. Data minimization is crucial in this context, involving collecting only the
essential information required for a declared purpose. This approach reduces privacy
risks and the volume of data organizations store about individuals, thereby narrowing
the potential for breaches and misuse. When data collection is deliberately bounded,
opportunities for profiling are curtailed, and the risk of data being repurposed for
unforeseen ends is diminished. By focusing on necessity, entities build a baseline of
restraint that underpin trust and accountability, ensuring that data reserves remain
proportionate to legitimate objectives rather than drifting into speculative or
convenience-based undertakings.

Purpose Limitation: Clarifying Acceptable Uses

Purpose limitation clarifies what data will be used for and prevents mission creep, the
gradual expansion of purposes beyond the original rationale for collection. This principle
aligns processing activities with clearly stated safeguards and ensures that data is
employed in ways compatible with the initial intent. By specifying purposes,
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organizations create a transparent framework that supports accountability, enabling
individuals to understand how their information will be used and enabling evaluators to
determine whether subsequent uses remain within agreed boundaries. The result is a
processing environment where activities are predictable, auditable, and justified.

Rights-Based Data Minimization: Constraining Surveillance
Expansion

A rights-based approach to data minimization provides a stringent framework for data
practices, anchoring them in individual rights and legitimate aims. This approach
emphasizes greater restraint and enhanced oversight in data collection and use,
embodying the principle of least-privilege access and ensuring privacy-preserving
configurations by default.

Cross-Border Data Flows: Lawful Safeguards

The choice between client-side and server-side data processing significantly impacts
how these safeguards are applied and enforced across borders. To effectively manage
and protect data, especially when it crosses international borders, various technical
safeguards are employed. Among these, client-side and server-side scanning represent
distinct approaches that warrant detailed examination.

In today’s globally interconnected economy, data moves beyond borders with increasing
frequency. Such transfers demand lawful safeguards to ensure that handling respects
rights and upholds protections comparable to those available domestically. Lawful
safeguards establish constraints on international transfers, requiring adequate
protections and governance, including ensuring that transfers occur to jurisdictions with
equivalent standards and that organizations implement robust policies and procedures
to sustain governance across borders.

Implementing Privacy-Enhancing Technologies for Data Minimization and Purpose
Limitation

A proactive implementation of data protection requires a clear understanding of where
data processing and content analysis occur, fundamentally differentiating between
client-side and server-side approaches.

In contrast, Server-Side Scanning (SSS) involves the processing and analysis of user
content on remote servers, typically after it has been uploaded or transmitted by the
user’s device. In this model, data, potentially in plaintext or accessible encrypted form,
must leave the user’s control and reside on a platform’s central infrastructure for
analysis. While SSS offers platforms greater control and flexibility for enforcement, it
inherently introduces privacy risks by centralizing sensitive user data, making it
vulnerable to large-scale breaches, unauthorized access, and broader surveillance. This
approach places the burden of protection and compliance on the server operator,
requiring stringent security measures and adherence to data protection regulations at
the central processing location.
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The choice between client-side and server-side enforcement has profound implications
for user privacy, security, and the jurisdictional reach of data protection laws. This
distinction is central to understanding the technical feasibility, privacy risks, and societal
impacts of automated content scanning for illicit material.

Client-Side Enforcement (CSE):

e Mechanism: Content scanning algorithms are deployed directly onto a user’s
device (e.g., smartphone, computer) and operate locally before the data is
encrypted and transmitted to the platform’s servers. This means the scanning
process occurs within the user’s private environment, and only suspected illicit
content (or hashes/perceptual hashes of such content) might be flagged and
potentially shared with the platform.

e Technical Challenges:

¢ Integrity and Tamper Resistance: Ensuring the scanning software cannot be
disabled, bypassed, or manipulated by users or malicious actors. This often
involves secure enclaves or trusted execution environments, which are complex
to implement across diverse hardware and operating systems.

e Scope Creep: Preventing the technology, once deployed, from being repurposed
for broader surveillance of other types of content, by either the platform or state
actors.

e False Positives and Accuracy: Local scanning relies on device resources and
can be prone to false positives, which could lead to unwarranted reports and
privacy infringements.

e Transparency and Auditability: It is difficult for external auditors or users to verify
exactly what is being scanned, how it operates, and whether it functions as
advertised without compromising the security of the scanning mechanism itself.

e Privacy and Security Implications: While proponents argue CSE preserves
privacy by scanning locally, it transforms the user’s device into a surveillance
node. It raises concerns about giving platforms unprecedented access and
control over personal devices, and the potential for a “backdoor” into private
communications. The security of the scanning module itself is a critical attack
surface.

Server-Side Enforcement (SSE):

e Mechanism: Content is transmitted to the platform’s servers, where it is typically
decrypted (if end-to-end encrypted, this requires the platform to have the keys or
for encryption to be absent), and then scanned by algorithms residing on the
platform’s infrastructure. If illicit content is detected, the platform takes action.

e Technical Challenges:
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e Data Volume and Processing Power: Scanning all communications for billions of
users requires immense computational resources and robust infrastructure.

e Encryption Bypass: For end-to-end encrypted communications, SSE is inherently
incompatible without a mechanism to decrypt content on the server side, which
fundamentally undermines the security and privacy guarantees of end-to-end
encryption. This often necessitates either a “backdoor” or a shift away from true
E2EE.

e Centralization Risk: Storing and processing vast amounts of potentially sensitive
user data centrally creates a massive target for cyberattacks and data breaches.

e Privacy and Security Implications: SSE directly involves platforms accessing and
processing user communications, which is often seen as a form of mass
surveillance. It grants platforms significant power over user data and raises
fundamental questions about trust, data retention, and the potential for misuse by
platforms or government agencies. It represents a significant erosion of privacy,
especially for encrypted communications.

5. International and cross-border implications; extraterritorial effects and jurisdiction

A stream of personal data moves with astonishing speed across oceans, slipping past
borders while the laws that govern it tighten around a citizen’s rights, not a country’s
postcode. In this emergent space, the European Union’s data protection
regime—centered on the General Data Protection Regulation—claims a jurisdiction that
reaches far beyond its own borders, seeking to shield the privacy interests of EU
citizens wherever their data travels. The choice of where data processing and content
analysis occurs, whether client-side or server-side (as technically defined in Section
172), profoundly influences these jurisdictional claims and the effectiveness of
cross-border enforcement. The story begins with a simple premise: protection is
strongest when it travels with the person, rather than being tethered to a single locale.
But the practical consequence is a policy architecture that extends power outward,
sometimes provoking tension between regulatory aims and the realities of a global
digital economy.

Extraterritorial Jurisdiction

The EU’s extraterritorial reach over data and services worldwide means that non-EU
providers and users can fall under EU rules simply because they handle EU citizens’
information. Global platforms, cloud services, and other cross-border operators routinely
touch EU data streams, and their practices may come under GDPR obligations even if
they have no physical presence in Europe. This extensive reach is particularly critical in
addressing persistent vulnerabilities like metadata leakage, which circumvent
end-to-end encryption by revealing sensitive behavioral patterns and relationships. By
asserting its power-based regulatory approach, prioritizing protection and enforcement
capabilities, the EU aims to extend safeguards against such pervasive privacy risks
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globally, though not without questions about how such power aligns with shared
European values in a multipolar regulatory environment.

Compliance Pressure on Global Providers

For a provider headquartered in a distant jurisdiction, compliance pressure can be
relentless once EU citizens are part of the service equation. The practical challenge lies
not only in harmonizing EU requirements with those of other jurisdictions but in
implementing safeguards that satisfy disparate standards. A US-based company, for
instance, may need to adapt its contracts, governance, and technical safeguards to
satisfy GDPR expectations when it serves EU users, even in the absence of a local
European footprint. The result is a regulatory reality where one rule set becomes a
baseline for global operations, reshaping international compliance workflows.

Data Localization and Cross-Border Transfer Rules

The EU’s cross-border rules incentivize localization or the use of transfer mechanisms
designed to preserve protection levels across borders. Data localization refers to
keeping personal data within a specified jurisdiction, while cross-border transfer rules
govern the movement of data between jurisdictions. Under GDPR, transfers to countries
that offer an adequate level of protection are permissible, and when adequacy is not
present, safeguards such as Standard Contractual Clauses (SCCs) come into play.
These dynamics push organizations to redesign data flows, storage strategies, and
contractual frameworks.

Impacts on Privacy Protections Beyond EU Borders

The extraterritorial reach has tangible consequences for non-EU individuals, whose
rights may hinge on which jurisdiction handles their data and how that jurisdiction
implements protections. This is particularly acute given the pervasive vulnerability of
metadata. While message content may be end-to-end encrypted, metadata—detailing
who communicated with whom, when, and from where—reveals sensitive behavioral
patterns, relationships, and routines. This form of analysis effectively circumvents
content-based privacy safeguards, as it can infer activities, affiliations, and even political
views simply by examining patterns of communication rather than message content.
Thus, the protection afforded to individuals, even when data is eventually stored or
processed within an EU country or by an EU provider, can vary significantly depending
on the specific metadata collected and the governing legal framework in play.

This section explores key Privacy-Enhancing Technologies (PETs) and architectural
considerations crucial for safeguarding digital communications and personal data.
These technologies aim to mitigate privacy risks stemming from data access
challenges, the pervasive nature of metadata, and the complexities of global data
governance.
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2. Technical Realities and Privacy-Enhancing Technologies (PETSs)

This section delves into the technical foundations of data processing and privacy
protection, focusing on mechanisms that minimize data exposure and enhance privacy.
A core principle is data minimization, particularly concerning metadata—non-content
signals that can reveal deep insights into an individual’s life. Such metadata poses
significant privacy risks if not adequately protected, a challenge highlighted by reliance
on treaties and mutual legal assistance arrangements that may not ensure EU-level
protection. Approaches to analyzing digital communications diverge, with client-side and
server-side Automated Content Scanning offering distinct paths. Client-Side Scanning,
in particular, is explored as a key Privacy-Enhancing Technology, where on-device
processing can maintain the integrity of end-to-end encryption by keeping sensitive data
local, in contrast to centralized inspection on provider infrastructure that consolidates
access points and expands potential exposure. (See Section 172 for a comprehensive
technical breakdown of enforcement mechanisms).

Beyond scanning methods, the integrity of data hinges on sound key governance and
strict access controls, as vulnerabilities here can undermine even the strongest
cryptographic protections, including End-to-End Encryption (E2EE). Moreover, even
with E2EE protecting content, contextual data—such as communication patterns and
volumes—frequently reveals user behavior, a challenge that simple content scanners
cannot fully address. Practical constraints like performance and platform variations
further complicate universal deployment, underscoring the need for robust architectural
choices beyond content analysis.

Despite these challenges, pathways exist to support safety without compromising
privacy. This section will examine various privacy-preserving techniques, including
client-side screening, secure enclaves, and advanced cryptographic methods that allow
for policy enforcement without broad data exposure, outlining where technical feasibility
meets the need for effective protections against backdoors and misuse.

1. Encryption breakdown: client-side vs server-side scanning
The Landscape of Privacy-Enhancing Technologies

Across a highly interconnected environment, the protection of private information sits at
a forked road, where different architectural paths promise varying balances between
security and practicality. Among these, Privacy-Enhancing Technologies (PETs) have
emerged, offering a range of approaches such as client-side scanning (also known as
client-side screening), secure enclaves, and server-side scanning. Each of these carries
distinct implications for user privacy, and understanding their contrasts is essential for
evaluating future designs, governance, and real-world impact.

Client-Side Scanning: Preserving End-to-End Privacy

As introduced in Section 172, Client-Side Scanning (also known as on-device analysis)
is a Privacy-Enhancing Technology (PET) that keeps plaintext material from ever
leaving the user’s device. This design choice inherently preserves end-to-end privacy by
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ensuring that sensitive content never traverses external infrastructure in unencrypted
form, relying on local processing within the trusted boundary of the user’s own
hardware. While its core mechanism is described in Section 172, its practical
implementation necessitates effective key governance, secure on-device cryptography,
and fast, efficient algorithms to ensure acceptable performance while safeguarding data
integrity. In engineering terms, this translates into optimized hash comparisons (a
Privacy-Enhancing Technology often involving hashed databases), secure enclaves
(another specific Privacy-Enhancing Technology), and rigorous attestation to prove that
the on-device environment remains uncompromised.

Server-Side Scanning: Centralizing Risk and Controls

By contrast, server-side scanning decrypts or inspects content on provider
infrastructure, centralizing the point at which data is accessible for analysis. This
arrangement expands the attack surface, increasing the likelihood of unauthorized
access or exploitation whenever data resides in external servers or is decrypted for
inspection. From a privacy perspective, the act of bringing content into a centralized,
controllable space introduces new vectors for misuse or surveillance, particularly when
third-party systems or broad-ranging data streams are involved. The strength of this
model lies in the ability to apply uniform policies, scale investigations, and coordinate
across multiple services; the weakness is the concentration of trust and the potential for
abuse if governance structures, access controls, and audit mechanisms are
insufficiently robust.

Key Management and Trust: Pivotal Components

Regardless of the architectural choice, robust key management and trusted governance
are indispensable. The security and integrity of encrypted data depend on how keys are
generated, stored, rotated, and controlled, as well as who has authorization to access
them. Weaknesses in key governance can yield broad access to sensitive information,
undermining privacy protections. Secure practices—such as layered access controls,
hardware-backed key storage, meticulous auditing, and strict separation of duties—are
essential to maintain trust in the systems handling encrypted material.

Metadata Leakage: A Persistent Concern

End-to-end encryption (E2EE), while a crucial safeguard for privacy and democratic
discourse as previously detailed, presents its own set of challenges. Even with these
protections, metadata remains a persistent vulnerability. Timings, volumes, and the
relationships among communicants can betray user behavior and reveal patterns that
compromise anonymity. This reality calls for a broader, multipronged approach that
protects not only the content but also the surrounding signals that enable inference,
complicating the task of preserving privacy in practice.

Finally, universal deployment confronts real-world constraints: performance demands,
false positives, and platform heterogeneity collectively challenge both client-side and
server-side strategies. Crucially, these challenges are compounded by the persistent
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vulnerability of metadata, which compromises end-to-end privacy even when message
content is strongly protected by End-to-End Encryption (E2EE). These practical limits
can dampen adoption, diminish effectiveness, and elevate costs. A careful,
evidence-based design process—balancing the strengths and weaknesses of each
approach against the intended use cases and user expectations—becomes essential to
advance encryption strategies that respect privacy while remaining feasible at scale.

e In considering these components, one begins to see how each path offers
tangible benefits and concrete risks. The choices made at the intersection of
policy, technology, and governance will shape how privacy evolves in the years
ahead, influencing both individual protections and collective safeguards in equal
measure.

Vulnerabilities in Non-Content Signals (Including Metadata): Why Content Scanning Is
Insufficient for Safety

In an era saturated with electronic messages, the true reach of a missive extends far
beyond the words it contains. As systems surge with volume and speed, the quiet work
of ensuring safety travels a parallel road: the realm of signals that travel with the
message yet lie outside its readable content. This opening panorama centers on a
simple claim with wide consequences: metadata can outpace the visible body of a
message as a source of risk and insight, shaping security and privacy in ways that
detection tools often overlook.

The Increasing Dependence on Networked Communications and Metadata’s Revealing
Power

The increasing dependence on networked communications has produced a field where
threats and safeguards compete in a shifting balance. Content scanning—whether
through keyword filters or machine-learning classifiers—has become a staple, but it
does not capture the full meaning of what passes through these channels. The
information that travels in headers, addresses, timestamps, and routing information can
reveal, without accessing the encrypted text itself, patterns of association, timing, and
intent. In practice, metadata can expose who talks to whom, when exchanges occur,
and how often messages are sent, enabling inferences about relationships, work
relations, or topics under discussion, even when the message bodies remain opaque.

Consider how a sequence of headers and timestamps might map to a workflow: dozens
of messages between the same two addresses during a short period could signal
coordination, while unusual timing—midnight bursts or weekend activity—can hint at
activity that warrants scrutiny. Such signals illuminate the social and operational
structure that undergirds communication, producing a map of interactions that can be
read with or without access to the actual content. The implications of such data for
investigative scrutiny, including by law enforcement, underscore the importance of
designing systems for lawful access under strict, auditable controls, as discussed
further in sections 232-247 (see especially section 245 on lawful access and section
247 on auditable controls). The takeaway is not simply that such data exists, but that its
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presence can reveal intent and connections that no body-text flag can fully capture.
However, the increasing adoption of privacy-enhancing technologies, particularly
end-to-end encryption, fundamentally changes what signals are available for analysis
and necessitates new approaches to threat detection.

End-to-End Encryption, a Key Privacy-Enhancing Technology (PET), Limits
Visibility

With encryption as a cornerstone of modern safety, visibility narrows to what metadata
can reveal. The primary signals available for analysis shift toward routing patterns,
timing, and header information, while the actual text remains inaccessible to
intermediate detectors. This constraint elevates the importance of non-content

indicators and makes the careful handling of metadata a central component of threat
detection and privacy protection alike.

Attackers Adapt to Evade Scans

Evasion thrives when detectors fixate on content alone. Non-content signals—arrival
times, frequency of contact, decoys, and misleading headers—offer avenues for
concealment. The result is a persistent arms race: as scanners advance, adversaries
adjust, shifting emphasis away from the encrypted content toward the wider surface of
signals surrounding a message. As a cornerstone of modern safety, End-to-End
Encryption (E2EE) ensures communication content is encrypted on the sender’s device
and decrypted only on the recipient’s device, making it inaccessible to intermediate
parties. This fundamental technology is discussed in detail above. To further address
these challenges, the following points describe other alternatives and technologies:

1. Privacy-Preserving Alternatives Exist

2. Against these pressures, several privacy-enhancing technologies (PETs) have
emerged, many of which implement data minimization principles to enhance
privacy without sacrificing safety. These technologies enable policy enforcement
and safety checks while significantly reducing broad data exposure.

3. A unified overview of key Privacy-Enhancing Technologies includes:

Client-Side Scanning (CSS)

Also known as on-device analysis, this is a mechanism where content is processed
directly on the user’s device before it is encrypted or transmitted. This design ensures
that plaintext material never leaves the user’s device, thereby preserving end-to-end
privacy and keeping sensitive content from traversing external infrastructure in
unencrypted form. The primary data-handling burden remains within the trusted
boundary of the user’s own hardware, significantly reducing the risk of large-scale data
breaches and limiting exposure to external threats. For instance, a safety or policy
check might be conducted via CSS inside the device, using locally stored references
(e.g., hashed databases) to determine content violations, without uploading the plaintext
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or ciphertext to a central repository. This approach necessitates robust secure
on-device cryptography, efficient algorithms, secure enclaves for sensitive operations,
and rigorous attestation to verify the integrity of the on-device environment. Key
mechanisms include:

e Hashed Databases: These systems compare sensitive data using cryptographic
hashes, preserving original data while limiting its exposure for safety objectives.
This method allows for checks against known harmful content without revealing
the content itself.

e Secure Enclaves: Offering another approach, secure enclaves execute sensitive
operations within isolated, protected environments. This safeguards processing
from external access, even from the device’s operating system, ensuring that
critical computations or key management remain confidential.

e Data Minimization and Metadata Minimization: While principles rather than
technologies, these are foundational to PETs. Data Minimization advocates for
collecting and retaining only the data strictly necessary for a specific purpose.
Metadata Minimization, a specific application, reduces the collection and
retention of non-content data, lowering risk without negating legitimate
safeguards, as fewer data points mean fewer opportunities for exploitation.

Metadata Minimization Supports Safety

e Reducing the collection and retention of metadata lowers risk without negating
legitimate safeguards. Fewer data points mean fewer opportunities for
exploitation, while still enabling essential monitoring and protection when
carefully designed.

Balancing Safety and Privacy through Minimization
3. What is technologically feasible today and plausible advances; risk of backdoors

Understanding Technological Realism: A Practical Stance

Technological Realism, as a practical stance, acknowledges the inherent complexities
and limitations of technology while striving for optimal solutions. A core component of
this approach involves the implementation of transparent and auditable workflows. This
means that processes, especially those involving sensitive data or critical decisions,
should be designed to be easily understandable, traceable, and verifiable by all relevant
stakeholders. Transparency ensures clarity regarding how technology operates and
impacts users, while auditable mechanisms allow for independent review and
accountability, fostering trust and enabling effective oversight and improvement.

Technological Realism in Privacy Protections

The core aim is to understand the limits and capabilities of available protections, identify
vulnerable junctures, and anticipate how those vulnerabilities might be exploited under
real-world conditions. In this frame, backdoors—whether intentional or
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inadvertent—become not mere abstractions but concrete weaknesses that can erode
governance, trust, and systemic resilience. A realistic assessment centers on what is
technically viable, what remains improbable or theoretical, and how different design
choices shift the balance of risk across actors, devices, and networks.

The Current State of End-to-End Encryption

End-to-end encryption (E2EE) remains a cornerstone of secure messaging, ensuring
that only the sender and intended recipient can access the message content. It is robust
in many popular apps and services, providing strong confidentiality for payloads.
Nevertheless, this protection does not guarantee complete privacy; the system’s
strength does not eliminate all risk, because the broader context—such as metadata,
access controls, and implementation details—can still reveal sensitive information about
communication patterns.

Metadata Risks and Traffic Analysis
Fallbacks and Safeguards: Sunset Clauses
The Threat of Backdoors

Backdoors are weaknesses or deliberate vulnerabilities that permit unauthorized access
or manipulation. Their presence can undermine trust, erode governance, and reduce
the resilience of entire systems. When backdoors are mandated or tolerated by policy,
the consequences extend beyond individual breaches, enabling abuse and increasing
the risk of inadvertent exposures.

Consequences of Backdoors

e Undermining security: The introduction of exploitable flaws broadens the attack
surface and lowers the bar for compromise.

Enabling abuse: Unauthorized access, including by governments or corporations, can
lead to the misuse of sensitive data. This underscores the critical need for systems
designed for lawful access to be subject to strict controls and oversight.

Inadvertent exposures: Beyond the risk of deliberate misuse, even well-intentioned
measures can inadvertently leak information or weaken defenses in unexpected ways,
presenting another critical challenge that privacy-by-design principles must address.

Privacy-Enhancing Alternatives

Among the crucial privacy-enhancing alternatives are measures like implementing
least-privilege access, especially concerning law enforcement, which requires robust
technical and policy measures. Private Set Intersection, for instance, enables two
parties to determine a shared element set without disclosing their entire collections,
thereby limiting data exposure to only what is strictly necessary. Secure enclaves
provide protected environments in which sensitive operations can run, shielding data
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from adversarial or unauthorized access, including overbroad law enforcement
requests. User-empowered controls place meaningful data-management choices in the
hands of individuals, helping them decide how their information is shared and used,
thus ensuring access is granted only for legitimate, specific purposes and with consent
where appropriate.

Future Directions

Looking to the future, as computational methods advance, the landscape of privacy
protections will continue to evolve. Innovations in cryptography, secure hardware, and
user-centric design will shape the next wave of protections, and a realistic outlook will
keep pace with what is technically feasible while acknowledging the attendant risks.
Crucially, robust accountability mechanisms, such as comprehensive logging and
auditable workflows, are essential. These mechanisms ensure that data processing
activities are transparent, allowing for scrutiny of system operations, data access, and
decision-making processes. Logs capture events, actions, and changes within a
system, while audit trails provide an immutable, chronological record of these activities,
enabling independent verification of compliance with privacy policies and regulations.
This forensic capability is vital for detecting misuse, investigating incidents, and
demonstrating adherence to ethical and legal standards, thereby providing the
foundation for comprehensive and enhanced reporting on privacy posture and
operational compliance. The path forward rests on grounding policy in technical
understanding and aligning protections with actual capabilities, rather than with
aspirational promises.

4. Privacy-enhancing technologies (PETs) that offer alternatives to broad scanning

Among the privacy-enhancing technologies that offer alternatives to broad scanning,
data minimization is a foundational principle. From a quiet premise to a living practice, it
asks organizations to focus on necessity rather than breadth; it is a disciplined design
choice that shapes trust, risk, and accountability. Rooted in the Fair Information Practice
Principles, this approach challenges the reflex to collect more data than what a given
purpose truly requires. In scenarios involving law enforcement access, this principle is
critically applied through mechanisms like Client-Side Scanning (also known as
on-device screening), ensuring that only information strictly pertinent to an enforcement
request is processed and potentially exposed. This restraint, by reducing exposure to
harm and error, can paradoxically enable more capable systems while upholding
privacy.

Data minimization and contextual integrity stand as guiding principles for responsible
data handling. The theory behind minimization is straightforward: collect only what is
strictly necessary to achieve a legitimate purpose, and do so with deliberate restraint
that honors the intended use. Contextual integrity adds a complementary lens, insisting
that data practices respect the setting in which information is gathered, the expectations
of those involved, and the norms governing the situation. Together, these ideas form a
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framework for making technical choices that are transparent, accountable, and
defensible in the long run.

2.1 Data Minimization and Contextual Integrity
Implementation

To ensure accountability and prevent misuse within systems designed for law
enforcement access, robust external checks are paramount. This requires independent
audits, conducted by impartial bodies, to regularly scrutinize data access logs, system
configurations, and compliance with necessity and proportionality principles.
Transparent procedures must detail who can access data, under what circumstances,
and for what duration, with all access attempts recorded and auditable. This granular
auditability and external scrutiny enable enhanced reporting on access patterns and
compliance, building upon the general principles of audit trails and independent
oversight. Crucially, effective redress mechanisms are necessary to address errors or
abuses, allowing individuals to challenge unlawful access or data processing.
Furthermore, protected whistleblower channels are vital to enable internal reporting of
potential systemic failures or individual transgressions without fear of reprisal, ensuring
an additional layer of oversight. These specific safeguards are essential to align law
enforcement powers with civil liberties, particularly when sensitive personal data is
involved.

Key principles include:

1. Clearly define the purpose of data collection and ensure it is legitimate and
specific.

Mechanisms for Redress

Establish rapid and effective mechanisms for redress, building on principles of due
process and accountability.

Avoid the collection of sensitive or personal data unless absolutely necessary.
Benefits of Privacy-Preserving Policy Design

By adopting a comprehensive and principled approach to privacy-preserving policy
design, entities can significantly reduce the risk and impact of security incidents, while
demonstrating a concrete commitment to protecting users’ personal information,
supported by the availability of independent oversight, clear redress channels, and
mechanisms like pseudonymization, red-teaming, and whistleblower protection.
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Contextual Integrity
Operationalizing Contextual Integrity

Empowering User Control
Empowering Users with Meaningful Control

Users should be empowered with meaningful control over their data at each stage of its
lifecycle, enabling them to manage data collected (Data Minimization) and its intended
uses (Purpose Limitation). This includes ensuring transparency throughout the data
lifecycle, clearly communicating the specific purposes for data collection and use
(Purpose Limitation) and precisely what data is collected and why it is necessary (Data
Minimization). By embedding data minimization (as detailed in section 285) and
contextual integrity as core design principles, alongside mechanisms such as explicit
opt-in for non-essential processing, systems inherently achieve greater transparency
and accountability. This proactive approach empowers individuals, ensures data
processing feels appropriate to those involved and to the circumstances in which the
data were gathered, and prevents data misuse and unauthorized access, moving
beyond abstract compliance to verifiable ethical operation. Designing with these
principles from the outset enables robust auditability and clear oversight mechanisms,
as the scope and purpose of data handling are inherently limited and justified.

Enhancing Trust Through Transparent and Auditable Approaches

By prioritizing these transparent and auditable approaches—including data
minimization, least-privilege access, and independent oversight—organizations can
enhance user trust and confidence, reduce the risk of data breaches and security
incidents, and improve compliance with data protection regulations. Moreover, they
support a privacy-respecting environment where personal information is treated with
care and restraint, reinforcing responsible practice as a core organizational value.

How to design systems that allow law enforcement access under strict,
auditable controls without undermining privacy

In an era where every thread of communication can become a thread in a larger inquiry,
the central question is not simply what data might be accessed, but how it may be
accessed without eroding fundamental rights. Investigations require access to
information; citizens demand protection of private life; and the resulting policies must
steward both aims with care. This opening considers how a principled approach can
guide practice as technologies such as EU Chat Control enter the discourse, prompting
rigorous examination of their effectiveness and their consequences for privacy, rights,
and trust.

Balancing Access with Privacy in Practice

The premise rests on a simple, demanding claim: access must be sufficient to enable
legitimate investigations, yet constrained enough to safeguard individual privacy. To
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navigate this tension, a set of core principles is proposed, each designed to be
actionable, auditable, and resistant to misuse. The aim is not to eliminate access, but to
delimit it, justify it, and render it transparent to independent observers and affected
parties alike.

Principle: Least-Privilege Access

To support auditable decision-making and transparent workflows, access must be
restricted to the minimum necessary scope, duration, and purpose. Implement
time-limited keys or credentials that grant investigators only the period and data
segments required for a defined objective. These specific access parameters—who
accessed, what data, when, and for what justification—must be meticulously logged. By
constraining reach and recording all such access, the risk of overreach or inadvertent
exposure is diminished, while every action is justified and verifiable.

Transparent and Auditable Workflows
On-Device Screening for Privacy Preservation

A further shield arises when screening occurs on the originating device, before any
transfer or broader inspection. Privacy-preserving techniques screen content locally,
releasing results only when a lawful trigger activates a secure inspection process. In this
model, sensitive material remains protected unless a clearly defined legal threshold is
met, reducing unnecessary exposure.

Cryptographic Proofs of Lawful Requests

Cryptographic proofs offer a method to verify that access requests are lawful without
disclosing expansive datasets. To ensure regulatory compliance and build trust,
disclosures to regulators should detail how these mechanisms, including cryptographic
proofs, enable robust independent oversight and provide effective redress channels,
demonstrating that authorization is genuine and properly scoped while revealing no
more than necessary.

Independent Oversight and Accountability

No system of access is complete without external checks. Diverse stakeholder councils,
periodic audits, bug bounties, and whistleblower protections provide mechanisms for
identifying and correcting abuses. Independent oversight helps ensure that surveillance
powers are exercised within legal and ethical bounds and subject to revision when
needed.

Robust oversight and accountability are further strengthened by external mechanisms.
Red-teaming exercises rigorously test system vulnerabilities, while strong whistleblower
protections offer a critical channel for reporting abuses without fear of reprisal.
Additionally, accessible redress mechanisms provide avenues for individuals to
challenge unlawful or unethical actions, ensuring accountability and offering recourse
for harms caused.
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To prevent indiscriminate surveillance, safeguards must be explicit: no bulk scanning,
and rapid redress mechanisms for individuals subjected to unjustified access or privacy
violations. When access is targeted and justified, these controls ensure that rights are
respected and wrongs are redressed promptly.

Together, these principles create a framework wherein the imperative of effective
investigation coexists with a steadfast commitment to privacy and the protection of
individual rights.

IV. Policy Design and Alternatives

Achieving robust privacy protection necessitates more than mere policy; it requires
foundational design where privacy is embedded as a default, not an afterthought. This
section introduces the core principles of data minimization and secure data handling,
outlining how systems can be architected to prioritize individual rights and control. We
discuss implementing data minimization across the entire data lifecycle—from initial
collection through secure deletion—ensuring that only strictly necessary information is
processed. This includes establishing clear purpose limitations, deploying
privacy-preserving configurations by default, and requiring explicit consent for
non-essential data uses, thereby setting the stage for a deeper dive into design
mechanisms.

Additionally, we detail the mechanisms that build trust and accountability: transparent
data governance, independent oversight, audit trails, and clear redress channels. These
measures, alongside proactive testing like red-teaming and the protection of
whistleblowers, work to prevent scope expansion and ensure proportionality. The
discussion also covers critical safeguards such as sunset clauses for policies, which
can be dynamically adjusted or revoked based on performance metrics, for example, to
address an unacceptable rate of false positives. Other safeguards include
least-privilege access, pseudonymization, and on-device processing, all verified through
regular, transparent audits. Such diligent approaches ensure privacy protection is a
constant, verifiable condition, embodying the core tenets of Privacy by Design that are
crucial for responsible data stewardship.

1. Privacy-by-design principles and how to bake privacy into policy from the start

Every new technology promises convenience, yet the most enduring improvements
arise when privacy protection travels in lockstep with capability, rather than arriving as
an afterthought. Privacy by Design is the disciplined practice of making privacy a default
condition, explicitly embedding data minimization and secure processing into the
architecture of products and systems from the outset. It treats data protection as an
essential constraint—one that guides decisions about what to collect, how to process it,
and when to retain it—so that users retain meaningful control without having to opt into
protections piece by piece. This commitment to privacy from the ground up also
facilitates crucial independent oversight, allowing bodies to conduct specific functions
like sunset reviews, which are essential for evaluating the ongoing necessity and
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proportionality of data-processing systems (such as those employed for age verification,
as described in sections 17-18) and ensuring their continued alignment with civil
liberties and privacy safeguards.

Rights-first policy framing for Privacy by Design begins with clearly stated goals,
centered on minimization and control, directly reflecting the principles of necessity and
proportionality. This approach specifically operationalizes data minimization by asking
principled questions: which data are truly necessary, for which purposes, and for what
timeframe? The answers establish guardrails that align technical design with recognized
data protection obligations, turning abstract rights into concrete operational criteria. This
approach shifts emphasis from merely complying with rules to operationalizing rights
through design choices.

Beyond internal mechanisms, leveraging external expertise is crucial for robust
verification and compliance. Independent third-party auditors and specialized
red-teaming groups can provide unbiased assessments, identify vulnerabilities that
internal teams might overlook, and validate the effectiveness of control measures. This
external validation adds a layer of credibility and rigor to the oversight process, ensuring
that systems and practices meet established standards and are resilient against
evolving threats. Furthermore, engaging external legal or ethical review boards can
provide an independent perspective on policy adherence and potential societal impacts,
reinforcing the framework’s commitment to accountability and trust.

Limiting collection, processing, and retention reinforces safeguards through purpose
limitation, which is fundamental for effective transparency and independent oversight.
Data should be gathered only for explicit, stated purposes and used solely for those
purposes, with strict prohibitions on secondary or unrelated activities. This discipline
requires explicit scoping of data categories, processing methods, and retention
timelines, ensuring that privacy considerations are baked into every functional decision
and providing a clear framework for auditability and external review.

Default Privacy-Preserving Configurations

Preserving privacy by default and requiring explicit opt-in further empowers individuals.
Non-essential processing, such as additional profiling or sharing with third parties,
should not proceed without affirmative consent. This opt-in model preserves choice,
while essential operations proceed with the least data necessary.

Transparent Data Governance and Accountability

Audit trails, independent oversight, and redressability complete the design. Detailed
records of collection, processing, and retention support audits; independent bodies
provide external validation; and redress channels— complaint handling and dispute
resolution—offer recourse for concerns. Together, these elements build trust in a
data-driven ecosystem, where privacy is not merely protected but demonstrably
protected.
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2. Transparency Requirements: What Should Be Disclosed to Users and Regulators

In the governance of contemporary information systems, transparency acts as the first
practical instrument for building trust among providers, users, and regulators, a
steadying force in environments where data flows are intricate and consequential. This
opening section outlines the core requirements that enable clear, accountable, and
verifiable practices, with attention to how information is collected, stored, accessed, and
disclosed. The aim is to establish a shared standard that supports both responsible
stewardship and informed participation by all stakeholders, fostering a more informed,
precise, and resilient debate that guides policy toward safeguards respecting privacy
while pursuing objectives such as child protection.

Adaptive Transparency Requirements for Users and Regulators

To ground policy in concrete steps and build upon established principles of explicit
opt-in and data minimization, the framework below organizes obligations. It applies data
minimization as a continuous design principle throughout the data lifecycle, addressing
not only what data is collected and why, but also how long it is kept, and how its
processing is made visible and verifiable to concerned parties.

Data Collection, Storage, and Purpose
Independent Oversight and Proactive Security Measures
Access Logs for Users and Auditors

Accountability hinges on accessible records that show who accessed the data, when,
and for what purpose. Maintaining detailed access logs enables users and auditors to
verify that access aligns with stated purposes and to detect any unauthorized activity.
The availability of such logs supports timely investigations and reinforces compliance
with established rules and obligations.

Audit Trails and Detection Triggers

Publishing audit trails is essential for demonstrating conformity with regulatory
expectations. Trails should detail detection triggers, the review processes, and the
decision criteria used to evaluate data. By making these elements observable,
organizations demonstrate a disciplined approach to monitoring, evaluation, and
corrective action when data handling deviates from policy.

Granular Policy Disclosures

Pseudonymization, for instance, works by replacing direct identifiers with artificial
identifiers, making it difficult to link data back to an individual without additional
information, which is kept separate and secured. This technique serves as a crucial
additional layer of protection, significantly reducing privacy risks while still allowing for
data analysis and service improvement. Beyond such technical safeguards, regulatory
disclosures also require information about independent oversight mechanisms and
remediation channels. Clear escalation paths, contact points, and timelines for
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complaints provide a structured route for concerns to be raised and addressed,
supporting trust through demonstrable accountability.

Cost Transparency and Resource Allocation

Finally, organizations should demonstrate cost transparency by disclosing resources
devoted to privacy safeguards, including the annual budget and staffing allocated to
protections. Publishing these figures communicates a measurable commitment to
safeguarding user data and provides a basis for comparing practices across
organizations.

Granular, feature-level consent management, vital for preventing mission creep and
ensuring safety, is achieved through implementing sunset clauses, regular policy
reviews, technical safeguards, and alternative non-surveillance tools, all designed to
give users precise control over feature and data access.

Sunset clauses function as built-in timers for regulation, a deliberate pause that forces
reflection as policy moves from conception toward implementation and effect. They
anchor time-limited safeguards in privacy protection, guarding against mission creep
when the political or technical climate shifts and the original purpose is no longer
aligned with outcomes on the ground.

Defining Expiration Dates and Review Cycles

The first step is to specify an expiration date for a law or regulation, unless renewal or
revision follows a thorough reassessment. A clear end point creates accountability,
inviting evaluation of necessity, effectiveness, and rights impact. A well-structured
review cycle schedules these reexaminations, ensuring policymakers revisit initial
assumptions rather than rely on inertia. The result is a disciplined cadence that makes
the life of a rule legible to practitioners, affected communities, and inspectors alike,
enabling predictability without petrification.

Mechanisms for Proportionality and Accountability

Periodic checks for Targeted Age-Verification are not ritual polling but targeted
assessments of whether such measures remain necessary, whether they achieve their
aims effectively (e.g., protecting minors while preserving user dignity), and how they
affect privacy rights. These checks should be timed to align with implementation
milestones and with evolving threats and technologies, enabling adjustments that
preserve proportionality, protect fundamental interests, and minimize intrusive scope. In
practice, this means documenting metrics on age verification effectiveness, gathering
independent analyses of its impact, and presenting findings that inform renewals,
revisions, or repeals of specific age verification mechanisms in a manner that supports
transparent decision making and promotes user dignity.

A trigger-based sunset ties renewal to measurable outcomes, preventing approval
based on promises rather than performance. Renewal parameters specifically hinge on
metrics such as acceptable false-positive rates (crucial for mechanisms like age
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verification, detailed in sections 17-18), accuracy of threat detection, or observed
reductions in harm. For example, a provision aimed at curbing online exploitation could
renew only if prosecutions rise while unintended impacts remain manageable. This
approach links the law’s longevity to verifiable results and reduces the risk of perpetual
extension without justification, directly addressing and mitigating issues like
unacceptable false-positive rates.

To ensure impartiality, an independent body should conduct sunset reviews. An external
arbiter helps prevent capture and bias, offering fair appraisal of whether a measure met
its original objectives and where revision or repeal is warranted. The process should
emphasize transparency, publish findings, and maintain a clear trail from evidence to
recommendation, thereby strengthening public trust and policymaker accountability.

Sunset clauses help restrain scope creep and keep measures proportionate to their
initial intent. Regular reevaluation makes it harder for regulation to drift into new
domains or populations without explicit justification, preserving focus on the targeted
issue and maintaining effectiveness. In this way, sunset mechanisms serve as a
practical check against gradual, unexamined expansion and support disciplined,
rights-respecting governance.

4. Independent oversight: audits, red-teaming, whistleblower channels
Auditable Governance

Independent supervisory or regulatory authorities play a vital role in overseeing data
protection and privacy, including identification systems. They are charged with ensuring
that policies align with legal requirements and the rights to privacy and data protection,
and they translate these principles into tangible governance practices, audits, and
corrective actions when gaps emerge.

Data Minimization and Scope in Audits

Audits for Necessity and Proportionality

e External Expertise and Verification: External data protection officers and
independent auditors provide verification that practices comply with regulatory
demands and industry standards. They review impact assessments and risk
mitigation measures, offering recommendations for improvement when gaps are
found and expecting clear documentation of actions taken.

Transparency and Routine Audits

o Red-Teaming, Whistleblower Protection, and Redress Mechanisms: Alternative
non-surveillance safety tools offer crucial protection, focusing on empowerment
and community. These include comprehensive public education programs to
raise awareness and promote safe practices, accessible hotlines and support
services for immediate assistance, and robust community safeguards that foster
mutual aid and local oversight. Furthermore, red-teaming tests reveal
vulnerabilities by simulating abuse scenarios, allowing defenses to be
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stress-tested before deployment. Whistleblower channels and legal protections
safeguard individuals who report concerns, while clear redress mechanisms
provide remedies for misuses or errors and deter deviations from established
safeguards.

Periodic Public Reporting on Safeguards
e Transparency and Public Reporting

e Adapting to Technology Changes

Proactive Data Protection and Foundational Principles

e Data minimization and secure routing to minimize exposed data even in
enforcement

When such proactive principles like data minimization and explicit opt-in guide
decision-making, technical choices align intrinsically with legal protections and ethical
responsibilities, moving beyond mere compliance. Furthermore, robust and independent
oversight is crucial; it must remain agile in the face of evolving technologies and
surveillance capabilities. Continuous evaluation and adjustment of new tools ensure
ongoing alignment with regulatory requirements, safeguarding both individual rights and
operational integrity as data handling methods evolve.

Data Minimization by Design
1. Data Minimization Audits

A core principle involves regular data minimization audits. Conducted with objectivity
and transparency, these audits verify adherence to data minimization, reveal
over-collection, and drive continuous improvement. Such assessments illuminate where
data collection can be pared back, where processing can be more tightly scoped, and
how governance practices evolve over time.

2. User Empowerment and Transparent Opt-in/Opt-out

Building on the foundation of privacy-preserving defaults, user empowerment is further
achieved through transparent opt-in and opt-out mechanisms. By providing clear
choices and requiring explicit consent for data processing beyond essential service
functionality, organizations ensure individuals retain control over their personal
information. This approach, where default settings prioritize privacy and users actively
choose to broaden data sharing, fosters trust and reinforces the principle of individual
autonomy. Taken together, these practices establish a coherent, resilient approach to
protecting individuals while preserving essential capabilities.
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3. Targeted Approaches and Safe Alternatives
3.1 Risk-based, targeted measures: age-verification, limited scope scanning

A framework that centers on risk treats each control as a measured response rather
than a universal mandate. By concentrating verification and monitoring where risks truly
warrant intervention, it becomes possible to balance protection with restraint, avoiding
broad, invasive checks that hamper trust and freedom. The spectrum of age-assurance
tools can be considered, applying more rigorous verification only in contexts with
demonstrated necessity while preserving lighter treatment elsewhere.

Targeted age-verification exemplifies documented criteria in action, confining checks to
high-risk contexts where minors may be affected and sparing ordinary activities from
universal verification. This approach, by clearly defining where and why stronger
safeguards are applied, ensures decisions are auditable and proportionate to the
potential for harm, thereby preserving dignity and reducing unnecessary friction in
everyday use.

Limited Scope Scanning: Minimal Data and Precise Targets

Limited scope scanning provides a detailed example of how minimal data and precise
targeting contribute to auditable decision-making. By using hashed references or
metadata rather than full content review, this approach lowers exposure, diminishes
false positives, and keeps intervention tightly aligned with specific, justified concerns,
thereby avoiding broad data collection or pervasive analysis and enabling clear
reporting on intervention scope and methodology.

3.2 Risk Assessment: Gating Necessity and Proportionality

Auditable decision-making is fundamentally supported by a rigorous risk assessment
that gates the deployment of measures by weighing necessity against proportionality.
Each intervention must be explicitly justified in light of the specific risk it addresses,
ensuring that privacy burdens are commensurate with the actual threat and that actions
are not taken prematurely or excessively. This establishes clear, documented criteria for
every decision and intervention.

3.3 Proportionality and Privacy-Friendly Scope: Explicit Thresholds and Oversight
e Building on rigorous risk assessment, explicit thresholds must be established to
safeguard proportionality, alongside regular reviews and independent oversight.
These clear, documented criteria prevent drift toward overreach and create a
transparent, accountable process that communities can scrutinize, reinforcing
trust through openness and disciplined governance. Such a framework provides
essential inputs for enhanced reporting and external verification of decisions.

3.4 Auditable Governance and Independent Oversight

e Transparency measures such as public dashboards, impact assessments, and
red-teaming strengthen accountability. Auditable governance, leveraging data
minimization as a shared international norm for ensuring anonymized and
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minimal data collection for enhanced reporting, promotes transparency. This
enables stakeholders to examine how decisions unfold, where trade-offs occur,
and how risks are mitigated, thereby revealing opportunities for improvement
while diligently avoiding exposure of sensitive material and without compromising
safety.

3.5 User Consent and Transparency
Fostering Consent and Transparency, and Empowering Users
Limiting False Positives and Ensuring Effective Remedies

Reducing misidentification is essential to prevent chilling effects and unwarranted
actions. Oversight, proportionate responses, and accessible remedies ensure that false
positives do not escalate into harm, preserving both safety and freedom.

Protection of Encrypted Channels and End-to-End Privacy
Implementing End-to-End Privacy Safeguards

The implementation of these safeguards requires careful consideration of their feasibility
and associated costs, balancing security needs with practical deployment.

Prioritizing Prevention and Non-Invasive Measures

Adopt a risk-based targeted approach to protect privacy while addressing potential
risks, focusing on identified risks and trusted signals, thereby reducing blanket
surveillance and ensuring practices respect individual autonomy and dignity.

2. Opt-in and opt-out features that empower users while maintaining safety where
needed

Foundations of Consent Management

Opt-in: Safeqguarding Privacy and Preserving Safety

Granular Consent Management

Granular consent management empowers users to select precise data uses rather than
opting in or out of broad categories. By choosing specific purposes—such as allowing
data to improve the service’s recommendations rather than enabling third-party
marketing—users constrain data processing to essential interactions, reinforcing trust
and reducing unintended consequences.

Defaulting to Privacy

Auditable decision-making processes are crucial when defaulting to privacy, ensuring
transparency and accountability in how these settings are applied and verified.
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Practical Application of Frameworks

This section examines the practical application of these frameworks, outlining key
tactical measures:

e Systematic Maintenance of Decision Logs: Logs should capture data inputs, the
steps taken, the logic applied, and the eventual outcomes. They function as an
evidentiary trail, allowing stakeholders to reconstruct the sequence of actions,
verify compliance with policies, and identify deviations promptly. Well-maintained
logs reduce ambiguity and support ongoing governance, especially when
regulations or internal standards evolve.

For policymakers, E2EE serves as a crucial technical foundation for crafting regulations
that uphold fundamental privacy rights, balance security imperatives, and foster trust in
digital communication infrastructure.

Technologists integrate E2EE and advanced privacy-preserving solutions like
cryptographic proofs as core components in secure system design, enabling robust data
protection that aligns with principles such as data minimization and contextual integrity,
driving innovation, and ensuring the confidentiality and integrity of user communications.

Privacy advocates emphasize E2EE as a non-negotiable standard for protecting
individual autonomy and freedom of expression, championing it as a vital defense
against surveillance and a cornerstone of digital human rights.

Targeted Alerts with User Consent

Finally, targeted alerts with user consent balance responsiveness with privacy. Opt-in
alerts trigger when specific, clearly defined signals occur, avoiding broad content review.
This approach keeps users informed and in control over their data, while maintaining
the focus on pertinent risk or performance indicators.

In an era of networked services and automated processing, privacy protection rests not
on secrecy alone but on restraint: the minimal data collection principle provides a
practical guardrail, insisting that what is gathered, retained, and processed serves a
stated purpose and nothing more. This principle matters in the field of communications
and data processing, where excessive collection exposes individuals to risk and
organizations to regulatory friction; to translate this broad ideal into concrete practice,
the following sections outline the mechanisms by which data collection can be pared to
necessity, without sacrificing essential functionality.

By applying these principles, organizations reduce exposure to misuse, cultivate trust
with users, and demonstrate a disciplined, purpose-focused approach to data
stewardship.

Key Principles for Cross-Border Safety
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The absence of harmonized international data protection standards and the failure to
embed privacy by design lead to regulatory gaps and legal ambiguity. This uncertainty
regarding data protection fosters fear of misuse, inhibiting critical discussion and
creating chilling effects on speech.

e Mutual recognition of safety measures: Countries should work toward trust in
each other’s safety controls, while maintaining transparency and restricting
intrusive surveillance practices.

International experiences are increasingly vital in shaping robust and forward-looking
European Union policy. Drawing upon a wide array of global perspectives, the Union
can ensure its legislative frameworks and strategic initiatives are both comprehensive
and adaptable to the evolving global landscape.

This rich exchange of knowledge, derived from diverse professional backgrounds and
cultural contexts worldwide, provides invaluable insights that directly inform the
development of effective and globally relevant EU policies.

e Lesson for EU policy 258
e Lesson for EU policy 259
e Lesson for EU policy 260
e Lesson for EU policy 261
e Lesson for EU policy 262

264. Advocacy, Education, and Action

Taken together, these perspectives illuminate how the debate unfolds, revealing a path
that weighs protection against privacy and security against civil liberty, with each
stakeholder contributing essential checks and balances to the process.

2. Historical case studies of surveillance programs and lessons learned

Introductory Overview of Surveillance History

Observing the mechanisms that govern how societies secure themselves reveals a
long, sometimes tense, conversation between safety and liberty. The history of
surveillance spans centuries, and in the United States the early posture resembled a

patchwork of local and federal efforts centered on traditional crimes such as theft and
violence, with investigative powers gradually concentrating as institutions matured.

A Historical Arc

The historical record underscores the critical need for preventative measures against
mission creep, such as sunset clauses, which mandate re-evaluation and explicit
re-authorization to curb scope expansion and ensure accountability.
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The Mission Creep of Surveillance Programs

COINTELPRO-Style Abuses and Snowden Disclosures highlight the severe
consequences of unchecked power expansion and mission creep in surveillance
programs.

The pattern of surveillance-driven disruption associated with COINTELPRO recurred in
later episodes, underscoring risks of opaque operations and limited accountability. The
Snowden disclosures in 2013 exposed extensive data collection and sharing among
government agencies, highlighting bulk retention and access practices that raised
persistent concerns about the balance between security aims and individual rights.

e The Need for Independent Oversight

e Effective deployment of Privacy-Enhancing Technologies (PETs) by IT
professionals necessitates independent oversight, anchored by transparency in
their configuration and use, robust data minimization through their design, and
regular audits of their performance to ensure adherence to authorized mandates
and privacy objectives.

e Lessons and Privacy-Preserving Design

From these experiences, three conclusions emerge: robust checks and balances are
essential to curb overreach; transparency and accountability sustain legitimacy; and
systematic red-teaming plus audits reveal vulnerabilities and guide improvements. As
technologies advance, privacy-preserving design and ongoing assessments—rooted in
minimization, clear accountability, and continual scrutiny—are indispensable for a
trustworthy surveillance ecosystem.

3. Chilling effects on speech and democratic participation
Safeguarding Autonomy Through International Standards

Consider a neighborhood forum where questions about policy and privacy are aired with
civility, yet the mere presence of guardrails on speech can silence debate before it
begins. This phenomenon, known as chilling effects, quietly erodes the very
participatory habits that a robust polity depends upon. When people sense that
expressing a view—even one that lies outside any formal restriction—might invite
negative consequences, the result is not compliance with rules but a withdrawal from
discussion. Over time, such withdrawal weakens democratic engagement and the
capacity of communities to scrutinize power. This highlights how poorly crafted rules can
undermine trust, whereas well-crafted policies that embrace principles like privacy by
design, informed by international standards such as GDPR’s explicit consent
requirements, are crucial for fostering open discourse and robust user engagement.

Mitigating Chilling Effects: On-Device Processing and Broader Strategies

The core concern is that risks surrounding a speech restriction can spill over, dimming
voices beyond the stated bounds of the rule. The consequence is a broader
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deterioration of public discourse, where the absence of critique deprives
decision-makers of timely, diverse input. In turn, the health of democratic
processes—deliberation, accountability, and policy refinement—suffers as fewer
perspectives inform collective choice. To mitigate such risks, on-device processing
offers a practical path forward for privacy-preserving detection, enabling necessary
scrutiny without compromising user privacy. Additionally, mechanisms like sunset
clauses and periodic policy reviews, as exemplified by lessons from GDPR, prove
effective in preventing regulatory drift and safeguarding fundamental rights.

Broad Surveillance and Scanning Induce Self-Censorship

e In an era of broad monitoring and automated scanning, public discourse is
increasingly shaped by self-censorship, as individuals grow reticent to express
diverse views or challenge norms in online civic spaces. This erosion of open
participation underscores the urgent need for robust advocacy, education, and
action to safeguard civic life.

e Legal ambiguity and unclear rules significantly chill critical discussion in
web-based spaces, fostering fear of penalties for legitimate critique.

e The uncertainty surrounding permissible expression is a powerful brake on
discourse. When rules governing web-based debate are unclear, actors—ranging
from individuals to organizations—may refrain from contested topics for fear of
inadvertently triggering enforcement or penalties. This ambiguity inhibits critical
discussion, undermining the free exchange of ideas essential to policy refinement
and collective problem-solving.

e Ambiguity breeds a culture of caution, where legitimate critique is perceived as
risky even when it remains within formal boundaries. The fear of
sanctions—formal, reputational, or practical—can lead to self-censorship that
suppresses necessary scrutiny of those in power, thereby constraining the
conversation that cameras, courts, and regulators rely upon to improve systems.

Types of Expertise for Coalition Building

When platforms are compelled to provide user data in a targeted manner, trust in those
platforms and in the people who use them erodes. The prospect of disclosures, audits,
or lawsuits signals a perilous environment for discourse, prompting users to withhold
information, remove or anonymize content, or reduce participation, thus weakening the
collective voice within public forums.

To effectively advocate against diminished privacy rights and their impact on democratic
accountability, it is crucial to establish clear evidence goals and conduct independent
research. This includes developing robust impact analyses, conducting compelling case
studies, gathering empirical data on self-censorship and chilling effects, and compiling
legal and policy precedent analyses.

Weakened Privacy: Undermining Public Engagement and Accountability
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To counter the effects of weakened privacy and safeguard civic life, effective advocacy
relies on strategic coalition building and several key considerations. These include
establishing clear evidence goals and conducting independent research (utilizing impact
analyses, case studies, and empirical data), employing evidence-based advocacy
through policy briefs and legislative testimonies, fostering public education, and
coordinating action across diverse stakeholders.

Heightened Risks and Disparities for Vulnerable Groups

Addressing these heightened risks necessitates mitigating adverse speech effects
through thoughtful policy design.

Policy Design: Embedding Safeguards and Transparency for Inclusive Discourse

A critical component for fostering secure and inclusive digital spaces, as supported by
robust policy design, is comprehensive encryption literacy, dispelling common myths to
ensure enhanced security for all users.

Ethics Versus Legality in Policy Design: Beyond Mere Permissibility

The relationship between ethics and legality is best understood as a guiding boundary
and a moral compass. When policy touches surveillance and data collection, it is
insufficient to claim compliance with statutes while ignoring broader implications for
rights, dignity, and trust. A robust policy design process interrogates not only whether an
action is permitted, but whether it is appropriate, proportional to risk, and subject to
dependable checks.

The Paramount Importance of Encryption Literacy

A critical aspect of implementing secure digital citizenship, which encryption literacy
enables, involves clearly defining the aims and scope of any data protection or privacy

policy.
Clearly Stating SMART Aims

Following the clear establishment of aims, defining the scope is essential to avoid
overreach. This involves specifying the types of data to be collected, the methods of
collection, and the entities involved.

Safeguards and Oversight

Establishing robust oversight mechanisms, such as independent bodies to monitor
compliance and address grievances, is crucial for ensuring accountability and
transparency in any policy framework.

The Crucial Role of Cross-Disciplinary Coalitions in Privacy Advocacy

Such coalitions are essential for ensuring that technology deployment aligns with
assessed risk, making certain measures are proportional and necessary. This entails
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minimizing data collection and retention, tailoring the scope to actual danger, and
having mechanisms to retract measures as risk declines.

Conducting Thorough and Transparent Risk Assessments

A key outcome of effective risk assessments is the imperative of minimizing data
collection and retention.

Data Minimization: Collect only what is strictly necessary for the predefined aims.

Retention Policies
e Preventing Mission Creep through Sunset Clauses

e Sunset Clauses: Impose automatic expirations on surveillance powers, requiring
renewal based on new evidence and justification.

Automatic Expirations and Regular Reviews
e Sunset Clauses: Time limits trigger automatic expiration unless renewed.

e Regular Reviews: Periodically reassess effectiveness and necessity to guard
against scope creep.

Transparency and Accountable Governance

e Public Reporting: Produce regular reports on use of powers, data requests, and
compliance outcomes.

e Independent Audits: Engage impartial bodies to verify alignment with legal and
ethical standards, and to illuminate areas for improvement.

e The strategic implementation of PETs by IT professionals forms a disciplined
approach to privacy protection, enabling organizations to meet legal
requirements, uphold user rights, and build community trust. This ensures a
balance between technological capability and responsibility as new privacy
challenges emerge.

5. International experiences and lessons for EU policy
Navigating the Global Regulatory Landscape

In a rapidly interconnected information ecosystem, the EU’s privacy posture, particularly
regarding the deployment of PETSs, is continually shaped by encounters with other
regulatory regimes. Analyzing these international exchanges provides IT professionals
with critical insights for effective PET implementation, informing policy design that
balances individual protection with incentives for innovation and competition.

The Foundational Role of GDPR
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The comprehensive framework of the GDPR, a pivotal EU legislative milestone,
fundamentally shapes international data protection and informs strategic advocacy
efforts. Its rigorous mandates, such as explicit consent and minimal data collection, not
only reduce breach exposure and build user trust but also highlight key areas for policy
engagement within the EU’s policy cycle. For IT professionals, the GDPR presents both
a challenge and an opportunity, demonstrating how Privacy-Enhancing Technologies
(PETs) are crucial for achieving transparency, accountability, and strengthened
individual rights. The GDPR’s global influence, promoting norms for clear explanations
of data handling and user empowerment through technologies like consent
management, further underscores the importance of aligning advocacy efforts with
established legislative frameworks and their practical implications, fostering compliant
innovation within and beyond the EU.

Independent Oversight and Accountability

Independent oversight and accountability anchor trust. The EU’s Data Protection Board
provides guidance and oversight on GDPR interpretation, while in the United States
agencies such as the Federal Trade Commission regulate data practices. This
separation of powers, grounded in statutory mandates, offers a model for balancing
rights protection with market innovation.

Impact on Innovation and the Data-Driven Economy

Impact on innovation and the data-driven economy follows from policy design.
Excessive surveillance can discourage new technologies, whereas well-crafted rules
encourage privacy-by-design and robust security measures that support a trustworthy
data environment. Observers note that the GDPR has prompted firms to rethink data
architectures, adopt formal risk assessments, and embed privacy controls into product
lifecycles.

Practical Privacy-Preserving Approaches

Privacy-preserving detection and on-device approaches illustrate a practical path
forward, including contexts such as child-abuse detection, where local analysis limits
data exposure. Edge processing minimizes data exposure by handling analysis locally,
a strategy applicable to diverse applications and reducing the need to pool data for
pattern recognition.

e Sunset clauses and periodic policy reviews prevent drift and ensure continued
rights protection. The GDPR, with its regular reviews and assessments,
demonstrates how regulatory frameworks can remain adaptable amid evolving
challenges and technologies.

e Taken together, these international experiences illuminate essential design
choices for EU policy: balancing explicit consent with meaningful data
minimization; sustaining independent oversight capable of guiding both law and
practice; aligning safeguards with incentives for innovation; and investing in
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privacy-preserving technologies alongside regular, sunset-driven reviews that
keep pace with rapid technical change. In subsequent chapters, the framework
will be tested against emerging challenges and real-world implementations.

2. Advocacy, Education, and Action

Protecting fundamental rights in an era of pervasive surveillance requires deliberate
action, not just response. It begins by defining clear aims, identifying key participants,
and setting evidence goals that anchor credible advocacy. This includes conducting
independent research on impacts and risks, compiling thorough analyses, and
rendering complex technical concepts understandable for policymakers. Success relies
on forging broad coalitions, drawing expertise from civil society, technologists, lawyers,
educators, and affected communities. The work encompasses preparing impactful
policy briefs, providing legislative testimonies, and planning litigation to challenge invalid
provisions. Further, it involves equipping IT workers with anti-surveillance tactics and
sharing tools for privacy-preserving research. Central to this defense is educating the
public to debunk encryption myths, clarifying why literacy matters for security and how
strong privacy can coexist with safety. An advocacy roadmap then outlines policy
milestones, accountability frameworks, and strategies for sustained, multi-stakeholder
engagement to champion privacy-preserving solutions, including Privacy-Enhancing
Technologies (PETSs).

1. Practical steps for individuals and groups to influence policy (research, lobbying,
litigation)

Stories of surveillance tug at the edge of everyday life, yet privacy is not merely a
technical concern; it is a governance question about power, accountability, and the rules
that govern electronic communications. The opening lens for any principled defense
against invasive policies, such as EU Chat Control, rests on a simple frame: define a
clear purpose, assemble the right participants, and specify the kinds of evidence that
will support credible action. These steps, though practical, also shape the boundaries of
what can be achieved in policy debate and legislative consideration.

Defining Aims, Identify Stakeholders, and Establish Evidence Goals

Establishing a coherent starting point requires three interlocking elements: objectives,
stakeholders, and evidence goals. The first step is establishing objectives—precisely
what an organization seeks to accomplish. In defending privacy, these aims might
include preventing the implementation of mass surveillance policies, protecting user
data from routine access, and promoting transparency in the oversight of how electronic
communications are monitored and processed. Clarifying these goals helps concentrate
resources on outcomes that can be monitored, tested, and revised as needed, rather
than chasing vague promises or overambitious mandates.

Identifying Stakeholders
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A coalition that can credibly influence policy must gather participants who bring distinct
perspectives and capacities. Stakeholders can include civil society organizations,
technologists, lawyers, educators, and affected communities. Each group contributes
different expertise: civil society organizations offer legitimacy and a mandate for
accountability; technologists translate feasibility and risk; lawyers articulate rights and
remedies; educators help build literacy around privacy concepts; and affected
communities provide lived experience and concrete case studies. The involvement of
such a broad mix strengthens the coalition’s credibility and expands its reach, enabling
a more thorough and sound advocacy process.

Establishing Evidence Goals

Evidence goals specify what data and analyses are needed to support the coalition’s
objectives, how this material will be collected, and how findings will be presented to
policymakers. This might include conducting independent research on the impact and
risks of policies like EU Chat Control, compiling privacy impact analyses, case studies,
and comparative data, and translating complex technical concepts into accessible
language for lawmakers. The aim is to build a solid, fact-based foundation for advocacy
efforts, policy briefs, and legislative testimonies that illuminate practical consequences
alongside theoretical concerns.

Key Considerations

e Independent Research: Conducting thorough and unbiased research is essential
for understanding the implications of surveillance policies and for developing
effective countermeasures.

e Coalition Building: Forging a broad coalition is vital for credibility and impact.
These coalitions should include a wide spectrum of stakeholders to ensure a
comprehensive approach to defending privacy.

e Evidence-Based Advocacy: All advocacy efforts should be grounded in solid
evidence. This includes preparing policy briefs and legislative testimonies that
clearly articulate the risks and consequences of invasive policies.

With aims, participants, and evidence aligned, the work of shaping policy begins in
earnest, moving from foundational clarity to targeted, measurable action in the
legislative arena.

2. Public education strategies about encryption and privacy myths

Across a networked era, encryption acts as a quiet shield guarding conversations,
financial data, and personal records from unauthorized eyes. Misinformation and myths
about encryption circulate, shaping choices that can weaken safety. This chapter opens
the conversation by building encryption literacy—the ability to understand how
encryption works, assess claims about it, and apply sound practices to protect privacy
and communications. The aim is to empower individuals to make well-informed
decisions about their security and the safeguards they rely on.
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Why Encryption Literacy Matters

First, it clarifies why encryption protects data in transit and at rest, from a private
message to a stored file. Second, it helps people identify and debunk widespread myths
that push toward insecure habits or misinformed risk judgments. Finally, encryption
literacy supports privacy, safer practices, and informed decision-making, contributing to
a more secure cyberspace for everyone.

The Scope of Encryption Education

The scope extends beyond the mechanics of cryptographic techniques. It involves
clarifying why myths about encryption undermine security and how informed digital
literacy, coupled with responsible practices, supports privacy and safer behavior.
Debunking myths with practical, real-world examples—such as the consequences of
trusting weak protections in everyday communications—helps readers see the stakes.
Education also explains the tradeoffs between privacy and safety, illustrating how
security choices balance competing needs in real situations.

Goals of Encryption Education

e Empower individuals with the knowledge and skills necessary to make informed
decisions about their security and privacy in networked environments

e Promote information literacy and critical thinking about encryption and security in
practice

e Debunk common myths and misconceptions about encryption
e Support privacy, safer practices, and informed decision-making
Why Myths Harm Security

Myths can lead people to adopt insecure practices or misjudge risk. For example, the
belief that encryption is only for illicit activity may cause ordinary users to forego
encryption altogether, leaving private conversations and stored data vulnerable to
interception and exploitation. By challenging these misconceptions and promoting solid
literacy, individuals develop a clearer understanding of when, why, and how encryption
matters, reducing exposure to cyber threats and improving overall resilience in daily
digital interactions.

3. Coalition-building with technologists, lawyers, journalists

On a quiet afternoon, the debate over the EU Chat Control shifted from abstract
principles to tangible consequences, as if the room itself could sense how policy would
shape daily life for countless individuals. In that moment, a pattern of cooperation began
to crystallize: privacy advocacy gains strength when technologists, lawyers, journalists,
and other stakeholders unite across disciplines, pooling intellects and networks to craft
a response that is both technically informed and publicly credible.

59


https://surveillancefashion.com/

FRAMED: The Dark Side of Smart Glasses by Ava Longhorn Surveillance Fashion

Establishing Cross-Disciplinary Coalitions for Privacy Advocacy

To counter the EU Chat Control and strengthen privacy advocacy, it is crucial to
establish cross-disciplinary coalitions uniting technologists, lawyers, journalists, and
other stakeholders. This collaborative approach allows sharing of expertise, resources,
and networks, ultimately yielding a more coherent and persuasive advocacy strategy.

Uniting Technologists, Lawyers, and Journalists

Technologists illuminate the technical dimensions, translating complex mechanisms into
accessible analyses; lawyers map legal implications, identify potential challenges, and
anticipate remedies; journalists, with their expertise in communication and public
engagement, help shape the narrative and extend reach. By combining these
perspectives, the coalition secures a layered understanding that neither discipline could
achieve alone.

Identifying Shared Objectives and Red Lines

A core step is to identify shared privacy objectives and red lines—non-negotiables that
protect civil liberties and fundamental rights. By establishing a common understanding

of the central issues and priorities, the coalition can pursue a unified strategy, present a
consistent stance, and avoid dispersal of effort across incongruent messages.

Mapping Compliance, Rights Impacts, and Risks

Legal experts play a crucial role in mapping compliance, rights impacts, risks, and
remedies to illuminate potential challenges. Analyzing the implications for civil liberties,
data protection, and human rights clarifies where safeguards must operate and where
gaps may emerge. With this foundation, the coalition can develop targeted advocacy
materials and strategies tailored to specific concerns.

Developing Joint Advocacy Materials

To present a coherent and persuasive narrative, the coalition should develop joint
advocacy materials across sectors, including a unified message, a consistent visual
identity, and a coordinated communication strategy. Consistency in messaging
strengthens credibility and reduces misinterpretations among diverse audiences.

Drawing on Journalist Networks and Public Scrutiny

Journalist networks can be drawn upon for transparency and public scrutiny of
proposals and safeguards. Public scrutiny exposes gaps and overreach, driving
accountability and reforms. By engaging media outlets, the coalition can amplify its
message and reach a broader audience.

Stress-Testing Safeguards and Implementation

Engaging technologists to stress-test safeguards reveals privacy gaps and
implementation flaws. This involves technical assessments and evaluations to identify
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vulnerabilities and areas for improvement, ensuring that proposed measures withstand
real-world pressures and do not create unforeseen harms.

Creating Joint Action Plans and Prioritizing Risk-Based Approaches

To maintain momentum, the coalition should craft joint action plans with timelines,
coordinated steps, responsibilities, and deadlines. Prioritizing risk-based,
privacy-preserving approaches balances safety with civil liberties and yields a
sustainable course of action.

Pilot Community Briefings and Building Trust

Pilot community briefings invite public participation in safeguards discussions, allowing
stakeholders to voice concerns and ask questions. By listening and responding
transparently, the coalition builds trust and fosters a more inclusive path forward,
ensuring that safeguards reflect real-world needs and values.

4. Tech-forward tools for IT professionals: anti-surveillance tactics and PETs in practice

In a networked information environment, privacy protection and counter-surveillance
have become central concerns as threats grow more capable and regulatory
expectations shift. The EU’s Chat Control proposals have intensified debate about the
balance between privacy and security. As IT professionals, the approach is to use
tech-forward tools and disciplined strategies to safeguard sensitive information and
counter pervasive observation.

Practical PETs and Anti-Surveillance Tactics

Client-side encryption and data minimization: Encrypting data before transmission and
minimizing stored data reduces risk by ensuring that even if data is intercepted, it
remains unreadable without the decryption key, and only essential information is
retained.

Federated identity and zero-knowledge proofs: Authenticating users without centralizing
sensitive data limits exposure and protects against surveillance. Federated identity
systems enable secure authentication without relying on a centralized authority, while
zero-knowledge proofs allow verification without revealing sensitive information.

Threat Modeling and Risk-Based Controls

Threat modeling: Identifying potential surveillance risks and vulnerabilities in systems
and processes. Risks emerge at interfaces, storage, and supply chains; a structured
model helps reveal gaps and prioritize protections.

Risk-based controls: Applying protections tuned to specific threat models, such as
encryption, access controls, and monitoring. For example, a financial service may
enforce strong cryptography on data-at-rest, multi-factor access, and anomaly detection
tailored to supplier risk.
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Privacy-by-Design in Incident Response

Detection: Implementing monitoring and detection systems that prioritize privacy and
minimize data exposure. Use privacy-preserving logging, threshold-based alerts, and
selective retention.

Escalation: Establishing incident response protocols that balance security and privacy
concerns, with defined roles, minimal data duplication, and safe data-sharing practices
with partners.

Remediation: Applying fixes and patches that prioritize privacy and minimize data
exposure, including secure configuration, rapid revocation of credentials, and data
sanitization procedures.

By applying these tech-forward tools and strategies, IT professionals can defend privacy
and counter surveillance in the face of evolving threats and regulatory challenges. As
the EU’s Chat Control regulations adapt and change, it remains essential to stay
informed about the latest PETs and anti-surveillance tactics to protect sensitive
information and maintain trust in networked systems.

5. Advocacy roadmap: milestones, timelines, metrics, and accountability

In the procedural quiet of policy rooms, ideas rarely change policy on their own. A
well-constructed advocacy roadmap serves as a compass, maintaining disciplined focus
and ensuring that effort yields durable impact within the European Union’s evolving
decision space. For organizations such as the World YWCA, this instrument translates
aspiration into structured action, balancing ambition with method so that advocacy
remains rigorous even as circumstances shift.

Defining policy milestones in step with EU timelines requires a precise reading of the
policy cycle. The EU’s process moves through recognizable phases: agenda-setting,
where issues gain visibility; policy proposal, in which draft legislation takes form; and
implementation, where adopted measures are executed. Each phase presents distinct
opportunities and constraints. Effective advocacy tailors activities to these moments,
maximizing influence while respecting formal timeframes and decision-makers’
calendars. A roadmap that reflects these rhythms helps advocates anticipate openings
and prepare substantive input before windows of opportunity close.

Bringing advocacy goals into contact with legislative milestones creates coherence and
coherence creates momentum. By mapping objectives to specific moments in the policy
cycle, advocates can focus efforts where they are most likely to affect outcomes. This
clear linkage allows teams to concentrate messaging, evidence, and stakeholder
mobilization around critical junctures, rather than dispersing energy across
inconsequential moments.

Creating clear timelines for campaigns and reviews is essential. A well-structured
schedule sets milestones for actions such as stakeholder meetings, public briefings,
and interim assessments. Regular reviews offer corrective signals—shifts in policy
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posture, new data, or evolving political coalitions—so strategies can be adjusted without
losing sight of long-range aims. The result is a trackable, accountable process rather
than a series of ad hoc interventions.

Key components of an advocacy roadmap include phased actions, periodic
assessments, measurable metrics, and accountability mechanisms. Phased actions
divide work into manageable segments with explicit objectives and timeframes. Periodic
assessments provide a reality check on progress, while measurable metrics quantify
progress toward policy changes or shifts in public awareness. Accountability
mechanisms ensure that policymakers, civil society groups, and the public can verify
commitments and outcomes.

Fostering multi-stakeholder coalitions and education strengthens momentum. Engaging
IT professionals, civil society, and policymakers builds a broad base of support, while
education and awareness-raising clarify why advocacy matters and what is at stake.
Implementing adaptive communication and transparency practices completes the
toolkit: using diverse channels—public events, policy briefs, and public dashboards—to
keep stakeholders informed, while maintaining openness about aims, methods, and
results.
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